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How To Find U.S. Statutes 
and U.S. Code Citations 

[ Revised Ed i tion—1965 ] 

This pamphlet contains typical legal 
references which require further cit¬ 
ing. The official published volumes 
in which the citations may be found 
are shown alongside each refer¬ 
ence—widi suggestions as to the 
logical sequence to follow in using 
them. Additional finding aids, 
some especially useful in citing cur¬ 
rent legislation, also have been in- 
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eluded. Examples are furnished at 
pertinent points and a list of refer¬ 
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Rules and Regulations 


Title 1—GENERAL PROVISIONS 

Chapter I—Administrative Committee 
of the Federal Register 

CFR CHECKLIST 
1966 Issuances 

This checklist, prepared by the Office 
of the Federal Register, Is published In 
the first Issue of each month. It Is ar¬ 
ranged In the order of CFR titles, and 
shows the Issuance date and price of 
revised volumes and supplements of the 
Code of Federal Regulations Issued to 
date during 1966. New units Issued 
during the month are announced on the 
Inside cover of the daily Federal Regis¬ 
ter as they become available. 

Order from Superintendent of Docu¬ 
ments, Government Printing Office, 


Washington, D.C. 20402. 

CFR Unit (as of Jan. 1,1966): Price 

3 1965 Supp...$1.00 

4 (Rev.).30 

5 (Supp.)_ • 60 

6 (Rev.).-. 100 

7 Parts: 

1-45 (Rev.)... 1.25 

46-51 (Rev.)..- 1.00 

52 (Rev.).. 2.00 

53-209 (Rev.). 2.00 

210-399 (Rev.)_ 1.00 

400-899 (Rev.)-- 3.25 

900-944 (Rev.).— 1.00 

945-980 (Rev.)_ . 70 

981-999 (Rev.)_ .60 

1000-1029 (Rev.)- 1.00 

1030-1059 (Rev.)_ 1.00 

1060-1089 (Rev.)..— 1.00 

1090-1119 (Rev.)_ .70 

1120-1199 (Rev.)- .75 

1200-end (Rev.)_ 2.00 

8 (Rev.)_ .70 

9 (Rev.)_ 1.25 

10-11 (Supp.).. .60 

12 (Supp.)_ 1-25 

13 (Supp.)_ • 60 

14 Parts: 

1-39 (Rev.). 1.50 

40-199 (Rev.)_ 1.50 

200-end (Rev.)_ 1.50 

15 (Rev.) ... 1.25 

16 (Supp.) _ 1.00 

17 (Supp.)_ 1. 00 

18 (Supp.)_ . 75 

19 (Rev.)_ 1.75 

20 (Rev.)_ 1.75 

21 Parts: 

1-129 (Rev.)_ 2.00 

130-end (Rev.)_ 2. 50 

22 (Rev.)_ 1. 00 

23 (Rev.)_ .25 

24 (Rev.)_ 1. 25 

25 (Rev.)_ 1. 25 


CFR Unit (as of Jan. 1, 1966): Price 

26 Parts: 

1 (§§ 1.0-1-1.300) Rev.)- 1.75 

1 (§| 1.301-1.400) (Rev.)- .65 

1 (55 1.401-1.500) (Rev.)- .65 

1 (55 1.501-1.640) (Rev.)- .70 

1 (55 1.641-1.850) (Rev.)- 1.00 

1 (55 1.851-1.1200) (Rev.)— 1.25 

1 (55 1.1201-1.6000) (Rev.).. 1.25 

1 (55 1.6001-end) to Part 19 

(Rev.)_ • 65 

20-29 (Supp.)_ .40 

30-39 (Supp.)- • 50 

40-169 (Rev.)_ 1.75 

170-299 (Supp.)—. 100 

300-499 (Supp.)- • 50 

500-599 . (*) 

600-end (Supp.)_ .40 

27 (Supp.) .. .30 

28 (Rev.)_ .50 

29 Parts: 

1-499 (Rev.)_ . 65 

500-899 (Rev.)_ 1.75 

900-end (Rev.)_ .65 

30 (Rev.)... 1.25 

31 (Rev.) —... 125 

32 Parts: 

1- 39 (Rev.)_ 2.50 

40-399 (Rev.)_ 1.00 

400-589 (Supp.)_ . 65 

590-699 (Rev.). 4. 25 

700-799 (Supp.)_ 1.00 

800-999 (Rev.)_ 1.00 

1000-1099 (Rev.).- 1.50 

1100-end (Supp.)_ 1.00 

32A (Rev.)_ 100 

33-34 (Supp.)_ .75 

35... (*) 

36 (Supp.)_ .60 

37 (Supp.)_ . 45 

38 (Rev.)_ 2. 00 

39-40 (Rev.)_ 2.00 

41 Chapters: 

1 (Rev.)_ 1.75 

2- 4 (Rev.). 70 

5- 5D (Rev.)—.—.50 

6- 17 (Rev.)_ 1-75 

18 (Rev.)_ 1.75 

19- 100 (Rev.). .50 

101-end (Rev.). 1.25 

42 (Supp.). 1. 00 

43 (Rev.). 2. 50 

44 (Supp.)_ .40 

45 (Supp.)_ 1.50 

46 Parts: 

1-145 (Rev.). 2.75 

146-149 (Rev.)_ 2.50 

150-199 (Rev.). 1.25 

200-end (Rev.)_ 1. 75 

47 Parts: 

0-19 (Rev.). 1.00 

20- 69 (Rev.). 1.50 

70- 79 (Rev.)_ 1.00 

80-end (Rev.)_ 1.50 

48 (Rev.)_ 40 

49 Parts: 

0-70 (Supp.)_ .40 

71- 90 (Rev.)_ 2.25 

91-164 (Rev.)_ 1.50 

165-end (Supp.)_ .60 


CFR Unit (as of Jan. 1, 1966): Price 

50 (Supp.)_ • 60 

General Index (Rev.)- 1.00 

List of Sections Affected, 1949- 

1963 (Compilation)_ 6.75 


•Note: No amendments to these volumes 
were promulgated during 1965. The cumu¬ 
lative pocket supplements issued as ol Jan¬ 
uary 1, 1965, should be retained. 

Title 8—ALIENS AND 
NATIONALITY 

Chapter I—Immigration and Naturali¬ 
zation Service, Department of Justice 

PART 212 —DOCUMENTARY RE¬ 
QUIREMENTS: NONIMMIGRANTS; 
WAIVERS; ADMISSION OF CERTAIN 
INADMISSIBLE ALIENS; PAROLE 

Certifications 

Correction 

In F.R. Doc. 66-6062 appearing at page 
10021 of the issue for Saturday, July 23, 
1966, the sixth line of § 212.8(b) (3) 
should be corrected to read: “States and 
whose fiance has guaranteed”. 


Title 7—AGRICULTURE 

Chapter IV—Federal Crop Insurance 
Corporation, Department of Agri¬ 
culture 

[Arndt. 1J 

PART 409—ARIZONA-DESERT VAL¬ 
LEY CITRUS CROP INSURANCE 

Subpart—Regulations for the 1965 
and Succeeding Crop Years 

Application and Policy 

Pursuant to the authority contained 
in the Federal Crop Insurance Act, as 
amended, the above-identified regula¬ 
tions are amended effective beginning 
with the 1966 crop year in the following 
respects: 

1. Section 3(a) of the Application and 
Policy shown in § 409.6 of tills chapter 
is amended effective beginning with the 
1966 crop year to read as follows: 

(a) Application for Insurance may be made 
with respect to all types of citrus or with re¬ 
spect to any one or more types of citrus, as 
defined in section 22 hereof, produced by the 
applicant except that the applicant may. 
subject to approval of the Corporation, elect 
to Insure or exclude from Insurance any 
acreage of any type in any crop year having 
an actual potential of less than a m i n i m um 
of 100 standard field boxes per acre for types 
I, II. in (other than Valencia oranges), and 
V, 150 standard field boxes per acre for val- 
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RULES AND REGULATIONS 


encla oranges and 200 standard field boxes 
per acre for type IV. but. If any such acreage 
is Insured, the potential to be used to de¬ 
termine the percent of damage under section 
14 hereof shall not be less than the minimum 
potential specified herein. Acreage so ex¬ 
cluded shall be disregarded for all purposes 
of this contract for the crop year Involved. 
The insured acreage each crop year shall 
be all that acreage in the county of the 
type(s) of citrus for which the insured has 
npplied for Insurance which is shown as 
Insurable acreage on the actuarial table and 
not excluded otherwise because of risk and 
in which the insured has an interest on the 
date insurance attaches. 

2. Section 14(c) of the Application 
and Policy shown in § 409.6 is amended 
effective beginning with the 1966 crop 
year to read as follows: 

(c) Subject to the provisions of para¬ 
graph (d) of this section the average per¬ 
cent of damage to the Insured crop on any 
unit shall be the ratio of the number of 
standard field boxes of the crop lost from 
freeze to the total number of standard field 
boxes which would have been produced 
(herein called the "potential”). The po¬ 
tential shall not be less than the minimum 
potential specified In section 3(a) above, 
and shall include citrus which (1) was 
picked before the insured damage occurred. 
(2) remained on the trees after the damage 
occurred, (3) was lost from freeze, and (4) 
any other citrus covered by insurance not 
Included in items (1) through (3), includ¬ 
ing citrus lost from causes not insured 
against other than normal dropping, "rots", 
and "splits". Citrus lost from freeze shall 
be citrus to which damage from freeze is 
serious as defined in the laws of the State in 
which the county is geographically located, 
as determined from grove inspections, mar¬ 
keting agency records, proof furnished by the 
insured or from any other method as deter¬ 
mined by the Corporation. The Corporation 
reserves the right to delay the determination 
of the extent of damage from freeze and the 
settlement of any loss until the insured 
makes available to it complete records of the 
marKeting of the Insured crop for the crop 
year. 

3. Section 14(d) of the Application and 
Policy shown in § 409.6 is amended effec¬ 
tive beginning with the 1966 crop year to 
read as follows: 

(d) If the Corporation finds that any por¬ 
tion of the insured crop is seriously dam¬ 
aged by freeze to the extent that none of the 
fruit in such portion is or can be packed as 
fresh fruit, and but for such damage such 
portion could be packed as fresh fruit, the 
Corporation shall determine that the dam¬ 
age to such portion Is 100 percent. If any 
portion has been eliminated by the packing 
house in packing fresh fruit for reasons other 
than damage by freeze, or if the Corporation 
determines by a field examination that a por¬ 
tion of said crop would be so eliminated, the 
Corporation shall determine, by examining 
a representative sample, the amount of such 
portion that is also seriously damaged by 
freeze and such amount shall be considered 
as lost due to freeze for the purpose of com¬ 
puting an Indemnity hereunder. It shall be 
a condition precedent to payment of any 
claim that the insured furnish all records of 
production and such other information as 
the Corporation requires to deteirmine the 
manner and extent of damage or loss. 

(Secs. 506, 516, 52 Stat. 73, as amended, 77. as 
amended; 7 U.S.C. 1506, 1516) 


Adopted by the Board of Directors on 
July 27.1966. 

[seal] Morrie S. Hill, 

Acting Secretary, 

Federal Crop Insurance Corporation. 
Approved on July 28,1966. 

John A. Schnittker, 

Under Secretary. 

[F.R. Doc. 66-8402; Filed. Aug. 1, 1966; 
8 :48 a .m*l 


Chapter VII—Agricultural Stabiliza¬ 
tion and Conservation Service 
(Agricultural Adjustment), Depart¬ 
ment of Agriculture 

SUBCHAPTER B—FARM MARKETING QUOTAS 
AND ACREAGE ALLOTMENTS 

(Arndt. 2) 

PART 728—WHEAT 

Subpart—Regulations Pertaining to 
Farm Acreage Allotments, Yields, 
Wheat Diversion and Wheat Cer¬ 
tificate Programs for Crop Years 
1966-1969 

Definitions and Depletion of Stored 
Excess Wheat 

The regulations pertaining to farm 
wheat acreage allotments, yields, and 
the wheat diversion and wheat certificate 
programs for 1966-1969, 31 P.R. 8758, as 
amended, are hereby further amended as 
follows: 

1. Section 728.310(1) is amended by 
adding new subparagraph (7) to read as 
follows: 

§ 728.310 Defi nil ion s. 

• * * * * 

(i) • * • 

(7) Wheat on a privately-owned farm 
produced for experimental purposes only 
by a publicly-owned agricultural experi¬ 
ment station provided (i) the experi¬ 
mental acreage does not exceed the 
amount approved for such purpose for 
the farm by the State committee with 
the concurrence of the Deputy Ad min is - 
trator and (ii) all proceeds of the crop 
inure to the benefit of the experiment 
station. 

• * • • * 

2. Section 728.506 is amended by add¬ 
ing new paragraph (f) to read as follows: 

§ 728.506 Depletion of stored excess 

wheat. 

• • • * 9 

(f) Transfer of stored excess wheat to 
another eligible producer on the farm. 
In cases where a producer has stored 
excess wheat of the 1966 or a subsequent 
crop in accordance with this subpart and 
such wiieat has not been depleted in an 
unauthorized manner, and such producer 
no longer shares in the wheat crop on 
any farm, the wheat so stored may be 
transferred without being considered as 
having been depleted under paragraph 
(a) of this section to another producer 
on the farm who either had an interest 
in the crop of wheat in the year of excess 


or subsequently acquired an ownership 
interest in the farm provided written 
application is filed with the county com¬ 
mittee by the producer to whom the 
wiieat is transferred showing the facts 
in connection with the storage of wheat 
and the transfer to the applicant with a 
request that the applicant be permitted 
to assume the obligations of the trans¬ 
feror in connection with the stored excess 
w'heat including—in the event of unau¬ 
thorized depletion—the payment to the 
ASCS county office of an amount equal 
to 1 % times the value of the wiieat mar¬ 
keting certificates issued with respect to 
the farm for the year in which the wheat 
on the acreage in excess of the allotment 
was produced. Upon approval by the 
county committee of such application, 
the applicant shall be permitted to 
deposit a new bond of indemnity or ware¬ 
house receipt as required by this sub¬ 
part, and the bond or warehouse receipt 
deposited by the transferor shall be 
released. 

(Secs. 339(g), 375(b), 379J; 52 Stat. 66. 76 
Stat. 624, 76 Stat. 630; 7 U.S.C. §5 1339(e) 
1375(b). 1379J) 

Effective date. Date of publication in 
the Federal Register. 


Signed at Washington, D.C., on July 
28. 1966. 

H. D. Godfrey, 

Administrator, Agricultural Sta¬ 
bilization and Conservation 
Service. 


[F.R. Doc. 66-8400; Filed. Aug. 1, 1966; 
8:48 a.m.) 


Title 12—BANKS AND BANKING 

Chapter II—Federal Reserve System 

SUBCHAPTER A—BOARD OF GOVERNORS OF 
THE FEDERAL RESERVE SYSTEM 

(Reg. HI 

PART 208—MEMBERSHIP OF STATE 
BANKING INSTITUTIONS IN THE 
FEDERAL RESERVE SYSTEM 

Purchase of Stock 

Federal Register Document 66-8029, 
published at page 10021 in the issue dated 
Saturday. July 23, 1966, is corrected by 
changing paragraph (g) to read as 
follows: 

§208.119 Member bank purcha.se of 
stock of “operation subsidiaries.” 


(g) One of the banking problems that 
principally concerned Congress in the 
early 1930’s and that led to the enact¬ 
ment of the Banking Acts of 1933 and 
1935 was the “affiliate system,” includ¬ 
ing member banks’ ownership of other 
corporations. Among the objectives of 
the Banking Act of 1933, as expressed by 
the Senate Banking Committee, was “To 
separate as far as possible national and 
member banks from affiliates of all 
kinds.” (S. Rept. No. 77, 73d Cong., p. 
10.) Together with a number of other 
provisions of the Banking Act of 1933, 
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the stock-purchase prohibition of R.S. 
5136 served the purpose of confining the 
bank-afflliate system by preventing banks 
from purchasing the stock of other cor¬ 
porations, except to the limited extent 
specified in that general prohibition. 

* * * * • 

Dated at Washington, D.C.. this 26th 
day of July 1966. 

Board of Governors of the 
Federal Reserve System, 
r seal] Merritt Sherman, 

Secretary . 

|PR. Doc. 66-8370; Piled. Aug. 1. 1966; 
8:45 a.m.J 


Title 14—AERONAUTICS AND 
SPACE 

Chapter I—Federal Aviation Agency 

I Docket No. 7362; Amdt. 39-268] 

PART 39—AIRWORTHINESS 
DIRECTIVES 

Certain Models of Beech Airplanes 

Amendment 39-239 (31 F.R. 7170). AD 
66-13-1, requires repetitive magnetic 
particle inspection for cracks and repair 
or replacement as necessary on Beech 
Model C18S, AT-11, C-45, C-45A, 

UC-45B, UC-45F, AT-7, AT-7A, AT-7B, 
AT-7C, JRB—1, JRB-2, JRB-3, JRB-4, 
SNB-1, SNB-2, SNB-2C, D18S, D18C, 
C45G, TC-45G, C45-H, TC-45H, TC-45J 
(SNB-5), JRB-6. E18S, E18S-9700, 

G18S, and H18 airplanes. Subsequent to 
the issuance of Amendment 39-239, the 
Agency has determined that these in¬ 
spections are not necessary on airplanes 
incorporating a truss reinforcement in 
accordance with STC SA1192WE. 
Therefore, the AD is being amended to 
delete these airplanes from the applica¬ 
bility statement. 

Since this amendment relieves a re¬ 
striction, and imposes no additional bur¬ 
den on any person, notice and public 
procedure hereon are unnecessary and 
the amendment may be made effective in 
less than 30 days. 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (25 F.R. 6489), 
§ 39.13 of Part 39 of the Federal Aviation 
Regulations, Amendment 39-239 (31 F.R. 
7170), AD 66-13-1, is amended by 
amending the applicability statement to 
read as follows: 

Applies to Model C18S, AT-11, C-45, 

C-45A. UC-45B, UC-45F, AT-7, AT-7 A, 

AT-7B. AT-7C, JRB-1, JRB-2. JRB-3. JRB-4. 
SNB-1. SNB-2, SNR-2C. D18S. D18C. C45G. 
TC—45G, C45-H. TC-45H, TC-45J (SNB-5), 
JRB-6. E18S, E18S—9700, G18S. and H18 air¬ 
planes, and to airplanes originally designated 
one of these models and subsequently re¬ 
designated on a supplemental type certificate 
except airplanes modified in accordance with 
STC SA1192WE or an equivalent approved 
by the Chief, Engineering and Manufactur¬ 
ing Branch, FAA Central Region. 


RULES AND REGULATIONS 

This amendment becomes effective Au¬ 
gust 2,1966. 

(Secs. 313(a), 601, 603, Federal Aviation Act 
of 1958; 49 U.S.C. 1354(a), 1421, 1423) 

Issued in Washington, D.C., on July 26, 
1966. 

Edward C. Hodson, 

Acting Director, 
Flight Standards Service. 

(F.R. Doc. 66-8367; Filed. Aug. 1, 1966; 
8:45 a.mj 


Chapter II—Civil Aeronautics Board 

SUBCHAPTER A—ECONOMIC REGULATIONS 
[Reg. ER-471] 

PART 225—TARIFFS OF CERTAIN CER¬ 
TIFICATED AIRLINES; TRADE 
AGREEMENTS 

Inclusion of San Francisco & Oakland 
Helicopter Airlines, Inc. 

Adopted by the Civil Aeronautics Board 
at its office in Washington, D.C., on the 
27th day of July 1966. 

In ER-463, effective May 20, 1966, the 
Board granted the petition of New York 
Airways, Inc., to increase the dollar lim¬ 
itation on agreements to exchange air 
transportation for advertising to $100,000 
for the three formerly subsidized helicop¬ 
ter carriers described in Part 225. On 
June 30, 1966, San Francisco & Oakland 
Helicopter Airlines, Inc. (SFO), which 
was originally certificated without sub¬ 
sidy eligibility, petitioned the Board to 
extend the applicabilty of Part 225 to 
SFO. SFO alleges that, since all the 
certificated helicopter carriers are now 
ineligible for subsidy and all face the 
same problems of a critical cash position 
and the high cost of advertising in met¬ 
ropolitan media. Part 225 should be ap¬ 
plicable to the certificated helicopter 
carriers as a class, as with the local serv¬ 
ice carriers. 

We find that the four certificated heli¬ 
copter carriers should be placed on an 
equal footing with respect to the exemp¬ 
tion, and that SFO’s position is such as 
to warrant its inclusion in the part. 

Because this rule relieves a restriction 
and will not adversely affect any person, 
the Board finds that notice and public 
procedure hereon are not required and 
that the rule should be made effective 
immediately. 

Accordingly, the Board hereby amends 
5 225.1(a)(6) of the Economic Regula¬ 
tions (14 CFR 225.1(a)(6)), effective 
July 27,1966, to read as follows: 

§ 225.1 Definitions. 

For the purposes of this part: 

(а) “Airline" means: 
***** 

(б) Any certificated air carrier au¬ 
thorized to furnish scheduled air trans¬ 
portation in the metropolitan area of Los 
Angeles, San Francisco-Oakland, Chi¬ 
cago, or New York and which performs 
such air transportation solely with other 
than fixed-wing aircraft. 

• • * • • 


10357 

(Secs. 204(a), 403, 404, 416, 72 Stat. 743. 758, 
760, 771; 49 U.S.C. 1324, 1373, 1374, 1386) 

By the Civil Aeronautics Board. 

[seal] Harold R. Sanderson. 

Secretary. 

|F.R. Doc. 66-8394; Filed, Aug. 1, 1966; 

8:47 a.m.J 

Title 16-COMMERCIAL 
PRACTICES 

Chapter I—Federal Trade Commission 

PART 15—ADMINISTRATIVE 
OPINIONS AND RULINGS 

Proportionally Equal Treatment for 

Competing Customers Under Pro¬ 
motional Assistance Programs 

§ 15.77 Proportionally ecpial treatment 
for competing customers under pro¬ 
motional assistance programs. 

(a) In advisory opinions by the Fed¬ 
eral Trade Commission, two promotional 
assistance programs devised by third 
parties for grocery retailers and sup¬ 
pliers have been approved if the pro¬ 
posed plans are implemented as rep¬ 
resented. 

(b) Under the one plan, an independ¬ 
ent promoter would supply food retailers 
with racks in which to display recipe 
cards and uniformly pay the retailer for 
providing space for each rack used. 
Manufacturer-suppliers (1) would fur¬ 
nish participating customers with 
cards—containing recipes calling for the 
use of the manufacturer’s product and 
a picture of the finished recipe item or 
of the manufacturer’s product—on a 
proportionally equal basis related to the 
retailer’s volume of sales of the prod¬ 
uct, <2> pay the promoter for the cards 
at a per-card-supplied rate, and (3) 
offer the plan to each customer by means 
necessary to insure complete notification 
of the plan to all competing customers. 
After each initial distribution, retailers 
would receive as many additional cards 
as requested up to 1,000 per month per 
product. 

<c) The other plan, proposed by a 
separate promoter, would utilize a varia¬ 
tion of the “jigsaw puzzle.” Each time 
a shopper would pass the check-out 
stand (no purchase would be required) 
of a participating grocery retailer, she 
would receive a card from which four 
assorted pieces of a reproduction of a 
label could be removed. Upon collecting 
pieces necessary to form a complete fac¬ 
simile of either a private or name brand 
label, she would be awarded a prize of 
trading stamps, cash or merchandise. 
In each 8-week period the plan would 
be in operation, eight different products 
will be involved, six of which will be 
name brands of participating suppliers 
and two private labels selected by par¬ 
ticipating retailers. If the retailer does 
not have private labels to enter in the 
program, his cost will be reduced on a 
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pro-rata basis or he may select eight 
name brand products and pay the regu¬ 
lar price which will be the same to each 
retailer and supplier per product per 
1.000 cards (the cost of the program will 
be defrayed out of this charge). Each 
retailer will receive the same in-store 
displays and advertising material and 
each supplier will have his product pic¬ 
tured on each give-away card. Neces¬ 
sary notification of the proposed plan 
will be given, and all competing retailers 
will be afforded the opportunity to par¬ 
ticipate. 

(d) The Commission pointed out to 
the promoters that "it remains the sup¬ 
plier’s responsibility to assure that in 
fact the retailers w*ho compete with 
one another are dealt with on propor¬ 
tionally equal terms.” If the plans are 
implemented in such a manner, they 
"would appear to satisfy the supplier’s 
obligation of proportionally equal treat¬ 
ment and the suppliers participating 
• * • would not thereby violate any 
Commission administered laws.” 

(e) In reaching this conclusion, the 
Commission advised that it had relied 
particularly upon the below-described 
three representations by the promoters 
as to the manner in which the plans will 
be implemented. 

(f) In each of the two promotions, the 
requesting party informed the Commis¬ 
sion that: 

(1) All competing retailers would be 
notified of their right to participate in 
the plan; and 

(2) The plan would be made available 
to all competing retailers and offered to 
those located on the periphery of a given 
marketing area who compete with the 
participating retailers. 

(3) The third representation relied 
upon by the Commission in the respec¬ 
tive matters was that; 

(i) (Puzzle promotion) A reduction 
in cost or alternative choice of either 
name brand products would be provided 
participating retailers unable to enter 
two labels in the plan. 

<il) (Recipe card promotion) Small 
retailers who. for space or other reasons, 
cannot utilize the larger racks but wish 
recipe cards featuring one or two profit¬ 
able items, will be provided with a "snap- 
on” shelf rack for this purpose. 

(38 Stat. 717, aa amended; 15 U.S.C. 41-58: 
49 St&t. 1526; 15 U.S.C. 13, as amended) 

Issued: August l, 1966. 

By direction of the Commission. 

I seal 1 Joseph W. Shea, 

Secretary. 

(F.R. Doc. 66-8379; Piled. Aug. 1, 1966; 

8:46 a.m.] 


PART 15—ADMINISTRATIVE 
OPINIONS AND RULINGS 

Disapproval of Merchandising Plan 
Involving Lottery 

§ 13.78 Disapproval of merchandising 
plan involving a lottery. 

(a) A retailer has been advised by the 
Federal Trade Commission that its pro¬ 


RULES AND REGULATIONS 

posed weekly drawings for portable 
radio-phonographs would be an unlaw¬ 
ful lottery. 

(b) Participants would be required to 
pay $2 a week for 20 weeks. The winner 
each week will be awarded a radio and 
will not be required to make any further 
payments. The participants who do not 
win will each receive a radio-phonograph 
at the end of the 20 weeks for which they 
would have then paid $40. The retailer 
advised that it regularly sells these in¬ 
struments for $40. 

(c) This proposal, the FTC’s advisory 
opinion stated, "would constitute a 
scheme to sell merchandise by means of 
a lottery or game of chance, a sales de¬ 
vice long held to be illegal under laws 
administered by this agency. The mere 
fact that each participant receives a 
thing of value for his contribution does 
not negate the existence of a lottery nor 
change the plan’s essential nature as an 
appeal to the public’s gambling instincts. 
Clearly, the participants in this drawing 
would be motivated by the chance of 
receiving something of more value than 
the amount they contributed. Hence, 
the nature of the appeal is unmistak¬ 
able.” 

(38 Stat. 717, as amended; 15 U.S.C. 41-58) 

Issued: August 1, 1966. 

By direction of the Commission. 

IsealI Joseph W. Shea, 

Secretary. 

IF.R. Doc. 66 8378; Filed, Aug. 1, 1966; 

8:46 a.m.] 


Title 19—CUSTOMS DUTIES 

Chapter I—Bureau of Customs, 
Department of the Treasury 

[T.D. 66-1541 

PART 3—DOCUMENTATION OF 
VESSELS 

Application for Cancellation of 
Awards of Signal Letters 

Under § 3.13(f) of the Customs Regu¬ 
lations. the Bureau of Customs will give 
consideration, in certain circumstances, 
to granting a special authorization for 
the cancellation of the award of signal 
letters to a vessel no longer documented 
as a vessel of the United States. Ap¬ 
plication for cancellation may be made 
by or on behalf of a person having a per¬ 
mit issued by the Federal Communica¬ 
tions Commission for the construction 
or operation of a broadcast station or 
the operation of a ship station who de¬ 
sires to use such letters in connection 
with the operation of such station. 

The Federal Communications Com¬ 
mission has amen ded its regulations to 
provide in 47 CFR 1.550(b) (2) that when 
a transfer or assignment of an existing 
station is involved, a request for a new 
call sign assignment may be made at the 
time an application for assignment of a 
license or transfer of control of an exist¬ 
ing station is filed or at any time there¬ 
after. The following amendment is 


made to reflect the change in the Com¬ 
mission’s regulations. 

Section 3.13(f) is amended to read as 
follows: 

§ 3.13 Official number and signal letters. 
• • • * * 

(f) Under certain circumstances, the 
Bureau will give consideration to grant¬ 
ing a special authorization for the can¬ 
cellation of the award of signal letters 
when the vessel to which such letters 
are awarded is no longer documented 
and, in the case of an application relat¬ 
ing to a ship station, the vessel has not 
been so documented for a period of not 
less than 10 years. Such consideration 
will be given upon application by or on 
behalf of a person having a permit issued 
by the Federal Communications Com¬ 
mission for the construction or op¬ 
eration of a broadcast station or the 
operation of a ship station or by a person 
who has applied to the Federal Commu¬ 
nications Commission for transfer or 
assignment of an existing station. In 
either case, the application must state 
that the person desires to use the letters 
in connection with the operation of such 
station. Such application shall be sub¬ 
mitted to the Commissioner of Customs 
in writing and shall state (1) the name 
and address of the permittee or appli¬ 
cant for transfer or assignment, (2) the 
date of the granting of such permit or 
filing of such application for transfer 
or assignment, (3) the type of station 
involved, (4) the letters desired, and (5) 
the name and official number of the ves¬ 
sel to which such letters are awarded, 
if knowm to the applicant. (R.S. 4177, 
as amended; 46 U.S.C. 45) 

(R.S. 161. sec. 3. 23 Stat. 119, as amended; 
5 U.S.C. 22, 46 U.S.C. 3) 

TsealI Lester D. Johnson, 

Comviissioner of Customs. 

Approved: July 25, 1966. 

True Davis, 

Assistant Secretary 
of the Treasury. 

(FJR. Doc. 66-8383; Filed. Aug. 1. 1966; 

8:46 a.m.J 


Title 21—FOOD AND DRUGS 

Chapter I—Food and Drug Adminis¬ 
tration, Department of Health, Edu¬ 
cation, and Welfare 

SUBCHAPTER C—DRUGS 

PART 148h—KANAMYCIN SULFATE 

Kanamycin Sulfate and Kanamycin 
Sulfate Capsules 

Pursuant to the provisions of the 
Federal Food, Drug, and Cosmetic Act 
(sec. 507, 59 Stat. 463, as amended; 21 
U.S.C. 357) and under the authority del¬ 
egated to the Commissioner of Food and 
Drugs by the Secretary of Health. Edu¬ 
cation, and Welfare (21 CFR 2.120; 31 
F.R. 3008), the antibiotic drug regula¬ 
tions providing for the certification of 
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kanamycln sulfate and kanamycin sul¬ 
fate capsules are amended as follows: 

1. In § 148h.l(b). subparagraphs (3) 
and (4) are amended by changing the 
words “UJS.P. saline T.S.” to '‘distilled 
water/’ and as amended read as follows: 

§ 118h.l Kanamycin sulfate. 

* * * * * 

(b) Tests and methods of assay —* * * 

(3) Toxicity. Proceed as directed in 
§ 141a.4 of this chapter, using 0.5 mil- 
iiliter of a solution prepared by diluting 
the sample to approximately 2.0 milli¬ 
grams of kanamycin per milliliter with 
sterile distilled water. 

(4) Pyrogens. Proceed as directed in 
§ 141a.3 of this chapter, using a test dose 
of 1.0 milliliter per kilogram of a solu¬ 
tion containing 10 milligrams of kanamy¬ 
cin per milliliter of sterile, pyrogen-free 
distilled water. 

• * * • • 

2. Section 148h.3(a) (3) is amended by 
adding the word “crystallinity” to sub¬ 
division (i) (a>. which as amended reads 
as follows: 

§ l 48h.3 Kanamycin sulfate capsules. 

(a) Requirements for certification — 
• • • 

(3) Request for certification. * • * 

(i) * • * 

(a) The kanamycin sulfate used in 
making the batch for potency, toxicity, 
moisture, pH. residue on ignition, iden¬ 
tity, kanamycin B content, and crystal¬ 
linity. 

♦ * ♦ • • 

Notice and public procedure and de¬ 
layed effective date are unnecessary pre¬ 
requisites to the promulgation of this or¬ 
der, and I so find, since these minor 
amendments are technical in nature and 
present no points of controversy. 

Effective date. This order shall be¬ 
come effective upon publication in the 
Federal Register. 

(Sec. 507, 59 Stat. 403. as amended; 21 U.S.C. 
357) 

Dated: July 26,1966. 

James L. Goddard. 

Commissioner of Food and Drugs. 

[F.R. Doc. 66-8384; Filed, Aug. 1. 1966; 

8:46 a.m.l 


Title 39—POSTAL SERVICE 

Chapter I—Post Office Department 
PART 21—FIRST CLASS 
PART 24—THIRD CLASS 
Postal Cards 

A notice of proposed revisions in §§ 21.2 
‘b) <2) (iii), 21.3(b)(5), and 24.3(b)(4) 
of Title 39, Code of Federal Regulations, 
was published in the Federal Register of 
May 5, 1966 (31 FR. 6715), concerning 
limitations of attachments to postal and 
post cards as well as providing that post 
cards measuring less than 0.006 of an 
inch in thickness are nonmailable. In¬ 
terested persons were given 30 days in 


which to submit written comments re¬ 
garding the proposals. 

After consideration of the comments 
received, the Department has decided to 
adopt the proposals. Section 21.2(b) (2) 
(iii) is modified to allow the attachment 
of labels by adhesive for the purpose of 
showing the address and return address 
to both sides of the card instead of only 
on the address side as originally pro¬ 
posed. The amendments to be effective 
on April 1, 1967, are as follows: 

§ 21.2 Classification. 

• • • • * 

(b) Use of postal cards. ♦ ♦ • 

(2) Additions to postal cards and post 
cards are limited to the following: 

♦ • • • * 

(iii) Labels may be affixed by adhesive 
for the purpose of showing the address 
and the return address. No other at¬ 
tachments are permitted. 

* * • * • 

Note: The corresponding Postal Manual 
section Is 131.222c. 

§21.3 Weight and size limits. 

• * • * • 

(b) Size, shape, ratio , and sealing. 

• • • 

(5) Cards having a thickness of less 
than 0.006 of an inch are nonmailable. 

Note: The corresponding Postal Manual 
section is 131.32e. 

§ 24.3 Weight and size limitations. 

• * • • * 

<b) Size, shape, and ratio. • * * 

(4) Cards having a thickness of less 
than 0.006 of an inch are nonmailable. 

Note: The corresponding Postal Manual 
section is 134.32d. 

(R.S. 161, as amended; 5 U.S.C. 22, 39 US.C. 
501) 

Timothy J. May, 
General Counsel. 

July 28, 1966. 

|F.R. Dor. 66-8393; Filed. Aug. 1. 1966; 
8:47 a.m.l 


Title 33—NAVIGATION AND 
NAVIGABLE WATERS 

Chapter I—Coast Guard, Department 
of the Treasury 
SUBCHAPTER A—GENERAL 
[CGFR 66-401 

PART 3—coast guard districts, 

MARINE INSPECTION ZONES AND 
CAPTAIN OF THE PORT AREAS 

Subpart 3.55—Eleventh Coast Guard 
District 

SUBCHAPTER M—COAST GUARD VESSELS 

PART 135—LIGHTS FOR COAST 
GUARD VESSELS OF SPECIAL CON¬ 
STRUCTION 

Miscellaneous Amendments 

The 82-foot and the 95-foot WPB 
Classes of Coast Guard cutters have a 


limited mast height. Because of special 
construction of these vessels, it is not 
possible to provide the 6-foot vertical 
separation between the three white lights 
required to be displayed by Rule 3(a), 
International Rules, when such vessels 
are towing and the length of the tow 
exceeds 600 feet. Rule 3(a), Interna¬ 
tional Rules (33 U.S.C. 1063) requires in 
part that the vertical separation of the 
three white towing lights, when the 
length of tow exceeds 600 feet, shall be 
not less than 6 feet above or below the 
middle light. It is hereby found that 
the 82-foot and 95-foot WPB Classes of 
Coast Guard cutters are vessels of spe¬ 
cial construction and cannot comply 
with the requirements in Rule 3(a), In¬ 
ternational Rules, and are therefore 
exempt. It is hereby found and cer¬ 
tified that the requirements for these 
vessels, as described in 33 CFR 135.47 
in this document, conform as closely as 
feasible to the applicable requirements 
for the vertical separation of the three 
white towing lights. Except as otherwise 
provided, the Coast Guard vessels de¬ 
scribed in this document are in full 
compliance with the other provisions of 
the applicable International Rules and 
Inland Rules governing the areas where 
such vessels may be operated. 

The amendment to 33 CFR 135.35<b> 
corrects the designation for the U.S.C.- 
G.C. COURIER from “(WAGR-410)" to 
“ < WTR—410) ”. 

The amendments to 33 CFR 3.55-55 
and 3.55-60 revise the boundary descrip¬ 
tions of the Captain of the Port Areas 
in the 11th Coast Guard District in order 
to provide better administration of Port 
Security matters. 

By virtue of the authority vested in 
me as Commandant, U.S. Coast Guard, 
by section 632 of Title 14, U.S. Code and 
Treasury Department Orders 120, dated 
July 31, 1950 (15 F.R. 6521) 167-17 dated 
June 29, 1955 (20 F.R. 4976) and 167-64 
dated Dec. 7, 1964 (29 F.R. 17123), as 
well as the laws cited with the rules and 
regulations below, the following changes 
are prescribed and shall become effective 
on the date of publication of this docu¬ 
ment in the Federal Register: 

I. In Part 3: 

1. Section 3.55-55 is amended to read 
as follows: 

§ 3.53—55 San Diego Captain of the 
Port. 

(a) The San Diego Captain of the Port 
is located in San Diego. California. 

(b) The San Diego Captain of the Port 
area shall comprise all navigable waters 
of the United States and contiguous land 
areas within the following boundaries: 
A line starting from the California coast 
at 33 c 23' N. latitude: thence due east to 
117° W. longitude; thence due south to 
the international border; thence westerly 
along this border to the Pacific Coast: 
thence northwesterly to 32°48.2' N. lati¬ 
tude. 118°25.5' W. longitude; thence 
northwesterly to 33° N. latitude. 118°45' 
W. longitude, thence northeasterly to the 
starting point. 

2. Section 3.55-60 is amended to read 
as follows: 
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§ 3.53-60 Lo» Angelos Captain of the 
Port. 

(a) The Los Angeles Captain of the 
Port Is located In Long Beach, Calif. 

(b> The Los Angeles Captain of the 
Port area shall comprise all navigable 
waters of the United States and contigu¬ 
ous land areas within the following 
boundaries: A line starting from the 
California coast at 34°58' N. latitude 
(mouth of the Santa Maria River) due 
east to 120° W. longitude; thence south¬ 
easterly to 34° N. latitude. 117° W. longi¬ 
tude; thence due south to 33°23' N. lati¬ 
tude. 117° W. longitude; thence due west 
to the Pacific Coast; thence southwest¬ 
erly to 33° N. latitude, U8°45' W. longi¬ 
tude; thence northwesterly to 33°10' N. 
latitude. 119*34' W. longitude; thence 
northwesterly to 34*01.3' N. latitude, 
120 J 27.8' W. longitude; thence northerly 
to 34*34.6' N. latitude. 120°38.9' W. longi¬ 
tude (Point Arguello Light House); 
thence northerly along the Pacific Coast 
to the starting point. 

(Sec. 3. 60 Stat. 238, sec. 633, 63 Stat. 545; 5 
U.S.C. 1002, 14 U.S.O. 633. Treasury Dept. 
Orders 120, July 31. 1950.15 F.R. 6521; 167-17, 
June 29. 1965, 20 F.R. 4976) 

n. In Part 135: 

§ 135.35 [Amended] 

1. Section 135.35 International Rules 
and Inland Rules; height and arc of visi¬ 
bility of after anchor light is amended 
by changing the designation for the 
U.S.C.G.C. COURIER from “(WAGRr- 
410)” to “(WTR-410) ”. 

2. Part 135 is amended by inserting a 
new section after § 135.45 reading as 
follows: 

§ 135.47 International Killer; vertical 
separation of towing light*. 

(a) Rule 3(a), International Rules, re¬ 
quires in part that “A power-driven ves¬ 
sel • • • when towing and the length 
of the tow, measuring from the stem of 
the towing vessel to the stem of the last 
vessel towed, exceeds 600 feet, shall carry 
three white lights in a vertical line one 
over the other, so that the upper and 
lower lights shall be the same distance 
from, and not less than 6 feet above or 
below’the middle light. • * *”(33UJS.C. 
1063) Because of special construction, 
the Coast Guard vessels described in this 
section cannot comply with this require¬ 
ment and are therefore exempted. 

(b) All Coast Guard cutters of the 82- 
foot and 95-foot WPB Classes, when re¬ 
quired to display towing lights consisting 
of three white lights in a vertical line 
one over the other, shall display such 
lights in a vertical line so that the upper 
and lower lights shall be the same dis¬ 
tance from, and not less than 3 feet above 
or below the middle light. 

(Sec. i, 59 Stat. 590, sec. 2, 77 Stat. 194; 33 
U.S.C. 360, 1052. Interpret or apply sec. 5, 
62 Stat. 250. sec. 4. Rule 13(b), 77 Stat. 203; 
33 U.S.C. 356, 1073. Treasury Dept. Orders 
120. July 31. 1950, 15 F.R. 6521; 167-6. Nov. 
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17. 1953. 18 Fit. 7571; 167-64, Dec. 7. 1964. 
29 F.R. 17123) 

Dated: July 25. 1966. 

[seal] W. J. Smith, 

Admiral , UJ5. Coast Guard, 
Commandant. 

(Fit. Doc. 66-8381; Filed. Aug. 1, 1966; 
8:46 a.m.] 


Chapter II—Corps of Engineers, 
Department of the Army 

PART 206—FISHING AND HUNTING 
REGULATIONS 

York River, Va. 

Pursuant to the provisions of section 
10 of the River and Harbor Act of 
March 3. 1899 (30 Stat. 1151; 33 U.S.C. 
403). § 206.50 governing the construction 
and maintenance of fishing structures 
in Chesapeake Bay, Md., and Va., and Its 
navigable tributaries, is hereby amended 
with respect to paragraph (f). subpara¬ 
graph (6), changing the location of 
buoys Y12 and Y10 in York River, Va., 
effective upon publication in the Federal 
Register, as follows: 

§ 206.30 Oie^apeake Bay, Md*, and Va. t 
and it* navigable tributaries; fibbing 
structures. 


• • • • • 

(f> Norfolk District. * * • 

(6) York River, above King Creek. 



Latitude 

Longitude 

North end of L-shaped 
pier, King Creek. 

• A A 

• • A 

AAA 

37°22 / 03.2" 

37 9 20 i ' 14.0 i " 

AAA 

• • • 

• » • 

• • • 

7fl o 38'03.0" 

7H°36'I3.0" 

• • • 

• • • 

Purtnn Bay Light *'42*'... 
“Y12”. 

“ Y10 M _ _ 

Pages Kock Light.. 


(Regs., July 15. 1966. 1507-32 (York River, 
Va.) -ENGCW-ON J 


(Sec. 10. 30 Stat. 1151; 33 U.S.C. 403) 

J.C. Lambert, 

Major General, U.S. Army, 

The Adjutant General. 

I F.R. Doc. 66-8366; Filed. Aug. 1, 1966; 
8:45 a.m.| 


Title 47—TELECOMMUNICATION 

Chapter I—Federal Communications 
Commission 

(FCC 66-696) 

part 21—domestic public radio 

SERVICES (OTHER THAN MARI¬ 
TIME MOBILE) 

Miscellaneous Amendments 

At a session of the Federal Communi¬ 
cations held at its offices in Washington, 
D.C., on the 27th day of July 1966; 

1. The Commission, on December 10, 
1962, released a memorandum opinion 
and order in Docket No. 14712, which was 
published in the Federal Register on 


December 13, 1962 (27 F.R. 12372), and 
on July 12, 1963, released a memoran¬ 
dum opinion and order In Docket No. 
14729 which was published In the Fed¬ 
eral Register on July 23, 1963 (28 F.R. 
7476). 

2. The Report and Order released In 
Docket No. 14712, inter alia, allocated 
the frequency bands 2110-2130 Mc/s and 
2160-2180 Mc/s exclusively for common 
carrier use in the Domestic Public Radio 
Services. Said order also specified a 
maximum bandwidth of 800 kc/s, and 
required that frequency stability be 
maintained within a tolerance of 0.001 
percent of the assigned frequency. Ad¬ 
ditionally, the docket made available the 
frequency band 2150-2160 Mc/s for the 
development of omnidirectional systems. 

3. Docket No. 14729 made certain 
frequency allocation adjustments be¬ 
tween the private and common carrier 
fixed services. The Commission there¬ 
in allocated the frequency bands 6425- 
6525 Mc/s and 11700-12200 Mc/s to 
communication common carriers and 
limited use of the frequency band 7050- 
7125 Mc/s by communication common 
carriers. Additionally, certain restric¬ 
tions on television pickup operations by 
common carriers in the frequency bands 
6425-6525 Mc/s were eliminated. Both 
of the considered orders provide that 
necessary amendments to Part 21 of the 
rules would follow. 

4. Since the amendments adopted 
herein conform to rule changes adopted 
following required rule making proce¬ 
dures and are editorial in nature, prior 
publication of notice of proposed rule 
making under the provisions of section 4 
of the Administrative Procedure Act Is 
unnecessary and the amendments may 
become effective immediately. 

5. The amendments adopted herein 
are Issued pursuant to authority con¬ 
tained in sections 4(1) and 303 of the 
Comm unicatio its Act of 1934, as 
amended. 

6. Accordingly, it is ordered. Effective 
August 5, 1966, Part 21 of the Commis¬ 
sion’s rules Is amended as set forth below. 

Released: July 28, 1966. 

Federal Communications 
Commission, 1 

[seal] Ben F. Waple, 

Secretary. 

Part 21 of the Commission's rules is 
amended as follows: 

1. Section 21.101 is deleted in its en¬ 
tirety and the following text Is substi¬ 
tuted: 

§ 21.101 Frequency liability. 

The carrier frequency of each trans¬ 
mitter authorized in these services shall 
be maintained within the following per¬ 
centage of the reference frequency (un¬ 
less otherwise specified in the Instrument 
of station authorization, the reference 
frequency shall be deemed to be the as¬ 
signed frequency): 


1 Commissioner Johnson not participating. 
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Frequency tolerance (percent) 

Frequency 
range (Mc/s) 

All fixed 
and base 
stations 

Mobile 
stations 
over 3 
watts « 

Mobile 

stations 

3 watts 
or less 1 

25 to 50... 

0.002 

0.002 

0.005 

50 to 1,000.- 

olift fn 9 9flfi 

.0005 

.001 

.05 

.0005 

.006 

2.200 to 10,000_ 

.05"" 

(ft* 

10.000 to 40,000- 

.76 

.75 

• 75 


i Below 470 Mc/s, transmitter plate power Input to the 
final radio frequency stage, as specified in the Commis¬ 
sion's Radio Equipment List, Fart C. Above 470 Mc/s, 
transmitter power output, as specified in the Com¬ 
mission's Radio Equipment List, Part C. 

2. Section 21.501(e) is amended to read 
as follows: 

§ 21.501 Frequencies. 

• • • * • 

(e) On a shared basis with fixed sta¬ 

tions in the Point-to-Point Microwave 
Radio Service, frequencies in the bands 
2110-2130 Mc/s and 2160-2180 Mc/s may 
be authorized for use by control and 
repeater stations functioning in con¬ 
junction with the Domestic Public Land 
Mobile Radio Service on the condition 
that the emission bandwidth is limited 
to the minimum necessary to serve the 
purpose required. Channel bandwidths 
in excess of 800 kc/s will not be author¬ 
ized. In each of these bands, the high¬ 
est frequency which will not cause harm¬ 
ful interference to any other station 
shall be assigned. Stations authorized 
prior to January 15, 1963, to operate on 
frequencies in the bands 2130-2160 Mc/s 
and 2180-2200 Mc/s may continue to op¬ 
erate on such frequencies until January 
15, 1968. 

* ♦ • • • 

3. Section 21.701 is amended by the 
substitution of the following text for the 
present language of paragraphs (a), (b), 

and (g): 

§ 21.701 Frequencies. 

(a) Frequencies in the following bands 
are available for assignment to fixed 
radio stations in the Point-to-Point Mi¬ 
crowave Radio Service: 

2,110-2,130 Mc/s 1 * ** 13.200-13.250 Mc/s 4 

2,150-2.160 Mc/s* 17,700-19.300 Mc/s 4 
2,160-2.180 Mc/s 1 * 19.400-19.700 Mc/8 4 

3,700-4,200 Mc/s * * 27,525-31.300 Mc/S 4 

5.925-6.425 Mc/s ■ •• 38.600-40.000 Mc/8 4 

10,700-11,700 Mo/s* 

(b) Licensees holding a valid author¬ 
ization on April 16, 1958, to operate in 


1 Frequencies In this band are shared with 
control and repeater stations in the Domes¬ 
tic Public Land Mobile Radio Service and 
with stations in the International Fixed 
Public Radiocommunication Services in part 
of Florida and in U.S. Possessions in the 
Caribbean Area. 

a This band is available for use only by 
nonbroadcast omnidirectional radio systems 
employing omnidirectional antennas for 
communicating with a multiplicity of fixed 
points using directional antennas at such 
points. Stations authorized prior to Jan. 15, 

1963. to operate on frequencies in this band 
without compliance with such requirement 

may continue to operate on such frequencies 

in accordance with their current station li¬ 

censes, but in no event beyond Jan. 15. 1968. 

The use of frequencies in this band may be 

shared with other radio systems which com- 


the frequency band 890-942 Mc/s may 
continue to be authorized for such oper¬ 
ation subject to the following conditions: 

(1) Operations will not be protected 
against any interference received from 
the emission of industrial, scientific, and 
medical equipment operating on the fre¬ 
quency 915 Mc/s or from the emission of 
radiolocation stations in the 890-942 
Mc/s band. 

(2) No harmful interference shall be 
caused to station(s) operating in the 
radiolocation service in the 890-942 
Mc/s band. 

• • * • * 

(g) Licensees holding a valid author¬ 
ization on January 15. 1963. to operate 
in the frequency bands 2130-2160 Mc/s 
or 2180-2200 Mc/s may continue to be 
authorized for such operation until Jan¬ 
uary 15, 1968, on the condition that 
harmful interference will not be caused 
to services operating in accordance with 
the table of Frequency Allocations in 
§ 2.106 of this chapter. 

m * * • • 

4. Section 21.703(g) is amended to 
read as follows: 

§ 21.703 Bandwidth and omission lim¬ 
itations. 

* * * * * 


(g) The maximum bandwidth nor¬ 
mally authorized in this service in the 
following frequency bands shall not ex¬ 
ceed the limits set forth below: 


Frequency band 
(Mc/s) 

2 . 110 - 2,200 - 

3.700- 4.200 - 

5.925-6.875 ... 

10.700- 11.700 — 

13.200-13.250 — 

17.700- 19.300 — 
19,400-19,700 -- 
27.525-31.300 — 
38,600-40,000 


Authorized 

bandwidth 

(Mc/s) 

0.8 

- 20.0 
. 30.0 

_ 50.0 

_ 25.0 

100.0 
100.0 
.. 200.0 
200. 0 


ply with such requirement and are licensed 
under parts of the Commission’s rules other 
than Part 21. 

“Television transmission in this band is 
not authorized and radio frequency channel 
widths shall not exceed 800 kc/s: more than 
one such channel will not be authorized to 
accommodate heavy traffic loading or wide¬ 
band transmission requirements. The high¬ 
est frequency which will not cause harmful 
interference to any other station shall be 
assigned. 

* Frequencies In this band are shared with 
television pickup and television nonbroad¬ 
cast pickup stations in the Local Television 
Transmission Service and may be shared 
with fixed and mobile stations licensed un¬ 
der parts of the Commission’s rules other 
than Part 21. 

a Frequencies in this band are shared with 
stations in the Communication-Satellite 
Service. 

“These frequencies are not available for 
assignment to mobile earth stations. 

7 Frequencies in the band 2110-2120 Mc/s 
may be authorized on a case-by-case basis to 
Government or non-Govemment space re¬ 
search earth stations for telecommand pur¬ 
poses in connection with deep space research. 

•This frequency band is shared with sta¬ 
tion (b) in the Local Television Transmission 
Service and, in the U.S. Possessions in the 
Caribbean area, with stations In the Inter¬ 
national Fixed Public Radiocommunictation 
Services. 


5. Section 21.801 is amended by the 
deletion of paragraphs (c), (e), and (g) 
and the insertion of the word “Reserved” 
in lieu thereof, and the substitution of 
the following text for the present lan¬ 
guage of paragraphs (a), (b), (d>, and 
(f): 

§ 21.801 Frequencies. 

ta) Frequencies in the following bands 
are available for assignment to television 
pickup and television nonbroadcast pick¬ 
up stations in this service: 

6.425-6.525 MC/s 19.400-19,700 Me/S 1 

11.700- 12.200 MC/s 27,525-31,300 Mc/c 1 

13.200- 13,250 Mc/s 1 38,600-40.000 Mc/s 1 

17.700- 19,300 Mc/s 1 

(b) In the event that a television 
broadcast station licensee engages a 
communication common carrier to pro¬ 
vide television pickup or television STL 
service, the frequencies listed in § 74.602 
(a) of this chapter may be assigned to 
the communication common earner in 
the Local Television Transmission Serv¬ 
ice for the sole purpose of providing such 
service to the television broadcast sta¬ 
tion of that licensee. Frequency avail¬ 
ability is subject to the provisions of 
§ 74.602(g) of this chapter and the use 
of the facility is limited to the permis¬ 
sible uses described in § 74.631 of this 
chapter. All operation on these channels 
is subject to the technical provisions of 
Part 74, Subpart F of this chapter. 

(c) [Reserved! 

(d) Frequencies in the following bands 
are available for assignment to television 
STL stations in this service: 

3.700- 4,200 Mc/s 1 * 17.700-19.300 Mc/s ■ 

5.925-6,425 Mc/s u 19,400-19,700 Me s * 

10.700- 11,700 Mc/s 3 27,525-31.300 Mc/s 3 

13.200- 13.250 Mc/s 8 * 38.600-40,000 Me s < 

(e) [Reserved] 

<f) On the condition that harmful in¬ 
terference will not be caused to services 
operating in accordance with the Table 
of Frequency Allocations, persons holding 
valid station authorizations on July 15, 
1963 to provide television non-broadcast 
pickup service in the 6525-6575 Mc/s 
band may be authorized to continue use 
of the frequencies specified in their au¬ 
thorization for such operations until July 
15, 1968. 

(g) [Reserved] 


6. Section 21.804(d) is amended to 
read as follows: 


1 This frequency band may be shared with 
fixed and mobile station licensed under parts 
of the Commission’s rules other than Part 21. 

*» This frequency band is shared with sta¬ 
tions in the Point-to-Point Microwave Radio 
Service, the Communication-Satellite Serv¬ 
ice and. in United States Possessions in the 
Caribbean area, with stations In the Inter¬ 
national Fixed Public Radiocommunication 
Services. 

* This frequency band is shared with sta¬ 
tions in the Point-to-Point Microwave Radio 
Service and, in the U.S. Possessions in the 
Carribbean area, with stations in the Liter- 
national Fixed Public Radio-communication 
Services. 

* This frequency band may be shared with 
fixed and mobile stations licensed under parts 
of the Commission’s rule other than Part 21. 
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§ 21.801 Bandwidth and emission lim¬ 
itations. 


< d> The maximum bandwidths which 
will normally be authorized in this serv¬ 
ice in the following frequency bands shall 
not exceed the limits set forth below: 

Authorized 

bandwidth 


Frequency Band (3fc/$) (Mc/s) 

3.700- 4.200 . 20 

5,925-6,575 _ 30 

10.700- 12,200 —_ 50 

13.200-13,250 . 25 

17.700- 19,300 . 100 

19.400-19.700 . 100 

27.525-31.300 .. 200 

38.600-40,000 _ 200 


(Sec. 4. 48 Stat. 1068, as amended; 47 U.S.C. 
154. Interprets or applies sec. 303. 48 Stat. 
1082. as amended; 47 U8.C. 303) 

[Fit. Doc. 66-6407; Filed, Aug. 1. 1966; 
8:48 a.m.J 


(DocketNo. 16212; FCC66-705| 

part 73—RADIO BROADCAST 
SERVICES 

Certain FM Broadcast Stations; 

Table of Assignments 

In the matter of amendment of § 73.- 
202 Table of assignments , FM Broadcast 
Stations (Carrollton, Ky.; Columbia, 
Tenn.; San Clemente and Lancaster, 
Calif.; Providence, R.I.; Salt Lake City, 
and Tooele, Utah; Carroll, Cherokee, 
and Algona, Iowa; Nacogdoches and 
Lufkin, Tex.; Charleroi and Uniontown, 
Pa.: Clarksburg, Fairmont, Morgantown, 
and New Martinsville. W. Va.; Denison, 
Iowa; Immokalee, Fla.; New London, 
Neenah-Menasha, and Green Bay, Wis.; 
and Southbridge, Mass,. Mason City. 
Iowa; and Austin, Minn.); Docket No. 
16212, RM-618, RM-816, RM-822, RM- 
817, RM-825, RM-841, RM-860. RM-819, 
RM-830, RM-608, RM-837, RM-838, RM- 
844, RM-918. 

1. The Commission has before it for 
consideration three petitions for recon¬ 
sideration of actions taken in the First 
Report and Order herein, released Feb¬ 
ruary 25. 1966 (2 F.C.C. 2d 647, 6 R.R. 
1821, FCC 62-190). These relate to FM 
assignments or possible assignments at 
Nacogdoches and Lufkin, Tex., and 
Southbridge and Fall River, Mass., and 
Providence, R.I. 

2. Nacogdoches and Lufkin , Tex. In 
the First Report and Order, we assigned 
Channel 221A as a second Class A chan¬ 
nel at Nacogdoches, Tex. In so acting 
we denied the request of petitioner J. C. 
Stallings that instead of a second Class 
A channel, Nacogdoches be assigned 
Class C Channel 277, which would be 
withdrawn from Lufkin, Tex. Stallings 
is the licensee of standard broadcast Sta¬ 
tion KEEE (fulltime Class IV) at Nacog¬ 
doches; he and the licensee of the other 
AM station there, Texan Broadcasting 
Co.. Inc. (Texan, KFSA, daytime-only), 
have competing applications in hearing 
for the only FM channel previously as¬ 
signed to that city. Channel 252A. The 
report and order also denied other pro- 
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posals advanced by Stallings and another 
party. By timely petition for recon¬ 
sideration (which has not been opposed) 
Stallings again urges assignment of 
Channel 277 in Nacogdoches, deleting its 
assignment at Lufkin. 

3. Lufkin and Nacogdoches had 1960 
Census populations of 17,641 and 12,674 
respectively; both are the county seats 
and largest communities in their coun¬ 
ties, respectively Angelina and Nacog¬ 
doches, with populations of 39,841 and 
20,846. The AM stations and FM assign¬ 
ments mentioned are the only ones in 
Nacogdoches County; Lufkin has two 
Class C FM assignments (including 
Channel 277), neither applied for or oc¬ 
cupied; and two full-time AM stations 
(one Class IV, one Class ni). In addi¬ 
tion, the town of Diboll, in Angelina 
County some 10 miles from Lufkin, has 
a Class C FM channel and station and a 
daytime-only AM station. The two 
counties mentioned are adjacent, and 
Lufkin and Nacogdoches are about 20 
miles apart (Diboll is about 30 miles from 
Nacogdoches). With respect to service 
from FM stations further removed, it ap¬ 
pears that Nacogdoches and the area 
immediately around it receive, or have 
the potential of receiving, slightly more 
service than Lufkin and its immediate 
area; there are no FM assignments other 
than those mentioned within 30 miles of 
either city, the closest being Class A as¬ 
signments at Henderson (in operation) 
and Rusk (unoccupied) about 32 miles 
from Nacogdoches and 50 and 41 miles 
respectively from Lufkin. The nearest 
Class C assignments are at Tyler (60 
miles from Nacogdoches, 75 miles from 
Lufkin, in operation) and Jacksonville 
(43 miles from Nacogdoches, 55 miles 
from Lufkin, unoccupied). 

4. In support of his reconsideration re¬ 
quest, Stallings refers to data advanced 
in his comments concerning the impor¬ 
tance and recent growth of Nacogdoches, 
including a letter from the City Manager 
stating that the 1964 population was 
18,076 and referring to recent industrial 
growth and likely future development 
because of a large new lake in the area, 
and a letter from an official of the col¬ 
lege located there, stating that enroll¬ 
ment (1,948 in 1960) is 5,744, a figure 
not included in current population fig¬ 
ures. 1 * * * * * Since no parties interested in 
Lufkin assignments participated in this 
proceeding, we have no similar data for 
that city. 

5. As expressed in the report and or¬ 
der herein, our decision to drop a Class A 
channel into Nacogdoches instead of 
moving in Channel 277 was based on the 
following considerations: (1) The mix¬ 
ture of Classes C and A channels in that 
city would mean competitive inequality 
between the stations thereon; (2) since 
in all probability both applicants now 
competing for Channel 252A would 
amend to seek the new Class C channel. 


1 According to the Rand-McNally Commer¬ 

cial Atlas and Marketing Guide (1962) the 

college enrollment was included in the 1960 

Census figure. This was the practice gener¬ 

ally used in preparing the 1960 population 

census. 


the hearing problem would not be re¬ 
solved as it would if another Class A 
channel wore assigned; (3) the removal 
of Channel 277 from Lufkin would leave 
that city with only one channel as¬ 
signed, or, if a Class A channel is as¬ 
signed to replace 277 as a second assign¬ 
ment (no other Class C channel could 
be so used), the same sort of competitive 
inequality would result in Lufkin. 
Therefore we assigned Channel 221A to 
Nacogdoches as that city’s second chan¬ 
nel, concluding that it would meet the 
needs of the city, which did not appear 
to have a widespread population or to 
be of particular significance to a large 
region. 

6. In his reconsideration request, Stall¬ 
ings advances various matters as answers 
to these objections to his proposal. First, 
as to the question of resolving the hear¬ 
ing conflict, he and Texan, the two com¬ 
peting applicants for Channel 252A, have 
entered into an agreement (filed with 
the Examiner in the hearing proceeding) 
whereby Stallings agrees not to compete 
for any Class A channel for which Texan 
applies by amending its application; 8 and 
Texan agrees not to compete for any 
Class C channel which may be assigned 
to Nacogdoches. Thus, it is claimed, as¬ 
signment of Class C Channel 277 would 
speed up final action on the applications 
just as would a Class A assignment. Sec¬ 
ond, it is urged that the consideration of 
"competitive imbalance" should not be 
held determinative here, since: (1) As 
far as Nacogdoches is concerned, the 
parties themselves are willing to pro¬ 
ceed under such conditions, and (2) 
there will be actual or potential "com¬ 
petitive imbalance" in the area in any 
event, since Lufkin and Nacogdoches are 
close together, and Diboll not far re¬ 
moved, so that Class C stations will nec¬ 
essarily compete with Class A stations. It 
is claimed that this situation is similar 
to other in which Class B/C and Class A 
channels have been assigned in the same 
place: Appleton-Neenah-Menasha. Wis¬ 
consin, 4 R.R. 2d 1411, and Fairmont. 
West Virginia, 6 R.R. 2d 1585. Third, it 
is stated that assignment of Channel 277 
to Nacogdoches will make for a much 
more equitable distribution of facilities, 
since it will give Lufkin and Nacogdoches 
each one Class C and one Class A chan¬ 
nel, and their counties respectively two 
Class C—one Class A and one C—one 
Class A, compared to the three Class C 
versus two Class A pattern resulting 
from our action assigning only an addi¬ 
tional Class A frequency to Nacogdoches. 
It is urged that the relative size and 
importance of the two communities war¬ 
rants the proposed pattern of assign¬ 
ments in each rather than the alleged 
discrimination against Nacogdoches and 
its county, especially since no interest 
has been expressed in either of the Luf¬ 
kin assignments. 

7. The decision to be made is whether 
to assign Channel 277 at Nacogdoches, 


* Ab we indicated in Docket No. 16535. 
amendment will be necessary for both appli¬ 
cants In any event, since Channel 252A is 
short-spaced and will be replaced by another 
Class A channel. 
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deleting it from Lufkin and substituting 
a Class A channel there (Channel 257A 
could be assigned consistent with appli¬ 
cable rules), or to leave that channel in 
Lufkin and assign a second Class A chan¬ 
nel to Nacogdoches. The former course 
would tend to equalize assignments as 
between the two cities and their coun¬ 
ties—one Class C and one Class A in each 
city, two Class C's and one Class A in 
Lufkin’s county and one Class C and one 
Class A in that of Nacogdoches—but it 
would also create a situation of technical 
disparity between competing facilities, 
not only in Nacogdoches but in Lufkin 
also. The latter consideration might not 
prove to be of substantial significance in 
Nacogdoches—where both of the parties 
are AM licensees, and have expressed 
willingness to live with the situation— 
but in the case of Lufkin it might well 
mean that that community would be 
limited indefinitely to only one PM out¬ 
let, since a Class A station would have to 
compete not only with a Class C station 
there but also with a Class C station at 
nearby Diboll (and also, perhaps, the 
Class C station at Nacogdoches). On the 
other hand, assigning a Class A channel 
at Nacogdoches would avoid these pos¬ 
sible results, but it would mean a sub¬ 
stantial disparity between the two cities 
and counties in the number of wide- 
coverage Class C assignments, whereas 
the difference in city and county popula¬ 
tion is not very large. 

8. On balance, we believe that the Stal¬ 
lings petition should be granted, and 
Channel 277 should be assigned to 
Nacogdoches. While generally it is our 
view that Class B/C and Class A chan¬ 
nels should not be assigned in the same 
community, to avoid conditions of tech¬ 
nical disparity, we do not believe that 
consideration should be determinative 
here, in view of the facts that the party 
which would be most immediately af¬ 
fected (Texan, which would become the 
Class A permittee at Nacogdoches) is 
willing to accept the situation, and the 
fact that there is or will be some degree 
of mixture of classes of channels in the 
area anyhow, taking into account Nacog¬ 
doches, Lufkin and Diboll assignments. 
As to potential technical disparity at 
Lufkin, we believe this is a consideration 
too speculative at this time to warrant 
attaching decisional significance to it, 
since no interest has so far been shown 
in any FM assignment there. Under 
these circumstances, in our judgment the 
Class C assignment at Nacogdoches— 
which would tend to equalize assign¬ 
ments as between the two communities 
and counties, more in line with their rel¬ 
ative populations—is warranted and in 
the public interest. We agree with Stal¬ 
lings that this case falls within the 
Appleton-Neenah-Menasha and Fair¬ 
mont cases cited. One factor leading us 
to this result is that assignment of the 
Class C channel to Nacogdoches likely 
will result in its quick use, bringing a 
wide-coverage FM service to the whole 
area Including Lufkin, whereas at Luf¬ 
kin it might go unused for some time. 

9. Therefore we are assigning Chan¬ 
nel 277 to Nacogdoches. Since Channel 
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252A, now assigned there, must be re¬ 
moved because it is short-spaced (see 
footnote 2, above), we are retaining 
Channel 221A there, as assigned in the 
First Report and Order herein. Chan¬ 
nel 257A—which we would have assigned 
to Nacogdoches to replace 252A had we 
reached a contrary result herein—may 
be assigned to Lufkin consistent with 
applicable rules, and is so assigned, as a 
second channel to replace 277. Since in 
effect Channel 221A at Nacogdoches thus 
replaces Channel 252A as the Class A 
assignment there, it is appropriate to 
retain the status quo with respect to that 
channel. Therefore, either Stallings or 
Texan, or both, may amend their appli¬ 
cations to specify Channel 221A and if 
they do so will remain in hearing status; 
either may amend to specify Class C 
Chamiel 277 and if so will be removed 
from hearing. 

10. Southbridge and Fall River, Mass., 
and Providence , R.I. In the notice of 
proposed rule making herein, in response 
to the petition of Radio Rhode Island. 
Inc., it was proposed to assign Channel 
261A to Providence. Comments in the 
proceeding requested other uses of the 
channel, assignment at Southbridge, 
Mass., or Fall River, Mass., and in the 
First Report and Order it was decided 
that assignment of the channel at South- 
bridge would best serve the public interest 
and fulfill the mandate of section 307(b) 
of the Act. Petitions for reconsideration 
were filed by the parties seeking the other 
possible uses—Radio Rhode Island, Inc. 
(Providence) and Quality Radio Corp. 
(Fall River). No timely oppositions to 
the petitions were filed. 3 

11. Radio Rhode Island: Two of Radio 
Rhode Island’s contentions are proce¬ 
dural in nature: (1) That, the notice 
having proposed only use of the chan¬ 
nel at Providence, we could not properly 
without further notice assign it else¬ 
where, such as Southbridge; and (2) 
under the circumstances. Radio Rhode 
Island did not have due notice and an 
opportunity to express its views with 
respect to the Southbridge counterpro¬ 
posal. These contentions are without 
merit. The purpose of a notice of pro¬ 
posed rule making is to give general no¬ 
tice of the subject matter involved in the 
proceeding—here, the assignment of this 
FM channel in the southern New Eng¬ 
land area—so that parties may furnish 
relevant views and data which will be of 
assistance to the Commission in reach¬ 
ing an appropriate resolution of the mat¬ 
ter. It has been and is our practice to 
take note of counterproposals, such as 
other uses of the channel involved, ad¬ 
vanced in timely comments, since other 
parties have an opportunity to comment 
thereon in reply comments. See, for ex¬ 
ample, Second Report and Order in 


3 On Apr. 12. 1966, WESO Broadcasting 
Corp.. the Southbridge proponent, filed an 
opposition to the Quality Radio Oorp. peti¬ 
tion filed Mar. 28. Under sec. 1.106(g) of the 
rules this opposition was not timely filed 
and is not considered herein. We must ob¬ 
serve the rules limiting periods for filing 
pleadings if matters are to be handled 
expeditiously. 


10363 

Docket 15935 (Oxford, Miss.), 1 F.C.C. 
2d 639, 6 R.R. 1510 (1965). In the pres¬ 
ent proceeding the comments filed in re¬ 
sponse to the notice presented informa¬ 
tion not before the Commission when the 
notice was issued; i.e., the need and 
demand for a first FM channel at South- 
bridge. To issue a further notice when¬ 
ever an alternative proposal is advanced 
in timely comments—-when parties have 
an opportunity to comment thereon on 
reply comments—would obviously impose 
a substantial and unwarranted delay in 
resolution of the matter involved and, in 
FM assignment matters, in the prompt 
provision of FM service. When a coun¬ 
terproposal is advanced for the first time 
in reply comments—and therefore inter¬ 
ested parties do not generally have a 
chance to express themselves with respect 
to it—the counterproposal is not con¬ 
sidered unless a further notice is issued 
or other opportunity for further com¬ 
ment is afforded. See report and order 
in Docket 15716, 5 R.R. 2d. 1530, F.C.C. 
65-326 (Ebensburg, Pa.). Here, Radio 
Rhode Island had an opportunity to ad¬ 
dress itself to the Southbridge counter¬ 
proposal in reply comments, and in fact 
did so. Thus it had adequate notice of 
an alternative use of the channel and a 
chance to express its views, which it did. 

12. This petitioner's third argument is 
that it made a showing of the technical 
feasibility of the Providence assignment 
and established a need for it and that its 
extensive showing of need w r as ignored. 
This is also without substance. The 
technical feasibility of an FM assign¬ 
ment is a condition precedent to making 
it, not a requirement that it be made. 
Whether or not there is a need for an 
additional FM assignment at Providence, 
we held that the need of Southbridge is 
greater—a conclusipn clearly correct in 
view of Southbridge’s substantial popula¬ 
tion (15,889) with only a daytime-only 
AM station to serve as a local broadcast 
outlet unless the proposed first FM as¬ 
signment is made, compared to Provi¬ 
dence’s 7 AM stations (4 full time) 
and 5 Class B FM channels, to which 
the Providence FM assignment requested 
would add a 13th service. Petitioner’s 
final contention is that we could not 
refuse to make the assignment because 
of the problem of mixing Class B and 
Class A channels in the same city, when 
in the notice w r e said such mixture “may ‘ 
be warranted. This argument, too, is 
without substance. While we mentioned 
this problem in the First Report and 
Order, this was not the basis for our 
decision, which was the greater need of 
Southbridge. 

13. Quality Radio Corp. Quality Ra¬ 
dio, the Fall River proponent, claims 
that we should reverse our decision be¬ 
cause of the greater need of that com¬ 
munity. It is said that Southbridge 
receives more service from outside com¬ 
munities than does Fall River, and that 
a Fall River assignment would serve more 
people. These contentions are without 
merit. As we have said many times, and 
as section 307(b) of the Communications 
Act clearly indicates, a matter of high 
importance is the provision for a local 
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broadcasting outlet to serve local needs 
and Interests. The assignment of Chan¬ 
nel 261A to Southbridge will provide a 
first full-time local outlet, whereas Pall 
River has two full-time AM stations 
(one Class IV, one Class III) even 
though it has no FM channel. Moreover, 
Southbridge receives less outside service, 
and from more distant communities, 
than is the case with Pall River.* We 
recognized in the First Report and Order 
herein (paragraph 20) that the South- 
bride-Fall River decision involved a 
close question; we adhere to the conclu¬ 
sion therein reached, for the reasons 
stated. 

14. In view of the foregoing, and pur¬ 
suant to authority contained in sections 
4(i), 303(r) and 307(b) of the Com¬ 
munications Act of 1934, as amended: 
It is ordered. That: 

(a) Effective September 5, 1966, the 
Table of FM Channel Assignments, 
§ 73.202(b) of the Commission’s rules, is 
amended to read, with respect to the 
cities named, as follows: 

City Channel No. 

Lufkin, Tex_ 257A, 286 

Nacogdoches, Tex-221A, 277 

(b> J. C. Stallings and Texan Broad¬ 
casting Co., Inc., applicants for Channel 
252A at Nacogdoches, Tex., may amend 
their applications (BPH-4709 and BPH- 
4730) 4 * 6 to specify Channel 221A or Chan¬ 
nel 277 in lieu of Channel 252A; the 
application(s) specifying Channel 221A 
will be retained in hearing status and 
the application (s) specifying Channel 
277 will be removed from hearing status; 

(c) The petition for reconsideration 
filed in this proceeding by J. C. Stallings 
is granted to the extent indicated herein 
and in all other respects is denied; the 
petitions for reconsideration filed in this 
proceeding by Radio Rhode Island, Inc., 
and Quality Radio Corp. are denied; 
and this proceeding is terminated. 


4 Southbridge is about 19 miles from 
Worcester, with 4 full-time AM stations 

(one Class IV, 3 Class HI) and 2 Class B FM 
stations, and 28 miles from Springfield, with 
3 full-time AM (one Class IV) and 3 Class B 
FM stations; there is a full-time station at 
Ware, some 12 miles away, and daytime- 
only stations at PutnaxHT and RockvlUe, 
Conn., some 16 and 20 mile© away. Fall 
River is about 12 miles from New Bedford, 
with two full-time AM stations (one Class 
IV) and 2 Class B FM stations, and about 
16 miles from Providence, with the numerous 
stations mentioned. FaU River is somewhat 
closer than Southbridge (about 56 and 43 
miles respectively) to Boston and Class I-A 
clear channel 8tation WBZ. Class I-B sta¬ 
tion WTIC, Hartford, about 45 miles from 
Southbridge, provides the area around that 
city with primary (0.5 mv/m) service full 
time (a signal of 2 mv/m is required for pri¬ 
mary service to places of 2,500 or more popu¬ 
lation. under section 73.182(g) of the rules). 
Quality*8 argument concerning the absence 
of an FM channel in the Fall River Standard 
Statistical Metropolitan Area (unlike nearly 
all other SMSA’s of anything like comparable 
size) is simply a restatement of the greater 
population of that city compared to South- 
bridge. 

6 Docket Noe. 16381 and 16382 respectively. 


(Sec. 4. 48 Stat. 1066. as amended; 47 U8.C. 
154. Interpret or apply secs. 303, 307, 48 
Stat. 1082, 1083; 47 U.S.C. 303, 307) 

Adopted; July 27, 1966. 

Released: July 28, 1966. 

Federal Communications 
Commission.* 

[seal] Ben F. Waple, 

Secretary. 

(F.R. Doc. 66-8408; Filed. Aug. 1, 1966; 
8:48 a.m.] 


[Docket No. 16538; FCC 66-706 J 

PART 73—RADIO BROADCAST 
SERVICES 

Table of Assignments, Television 

Broadcast Stations, Akron and 

Canton, Ohio 

1. The Commission here considers its 
proposal to interchange the assignments 
of Channels 67 and 23, respectively as¬ 
signed to Akron and Canton, by the 
Fourth Report and Order in Docket No. 
14229, et al. (FCC 65-504), and also to 
change the ETV reservation at Akron 
from Channel 55 to 49. At the present 
time Channels 49. *55, and 67 are as¬ 
signed to Akron and Channels 17 and 23 
to Canton. Sec notice of proposed rule 
making, adopted March 16, 1966 (FCC 
66-265). 

2. The notice pointed out the pertinent 
background. Summit Radio Corp., li¬ 
censee of Station WAKR-TV, Channel 
49, Akron, Ohio, had filed a petition in 
January 1963, to interchange that chan¬ 
nel with Channel 23, then assigned to 
Massillon; this was proposed for rule 
making in Docket No. 15027, which in 
turn was incorporated in Docket No. 
14229. While that proposal was rejected, 
our subsequent examination of the area, 
prompted by a desire to review earlier 
petitions denied in the Fourth Report 
and Order, showed that by considering 
flexibility unnecessary where there are 
existing stations at known sites, Chan¬ 
nel 23 could be assigned to Akron at the 
same efficiency as the assignment to 
Canton. We also noted the overall plan’s 
priorities and computer program called 
for assignment of lower channels to 
larger cities (Akron’s population (1960 
Census) is 290,351 and Canton’s 113,631). 
The notice also pointed out that Mid¬ 
way Television, Inc.’s application for 
Channel 23 at Canton (BPCT-3685) was 
no obstacle to the proposed change, since 
it was filed in December 1965 after the 
Commission's announcement, dated Sep¬ 
tember 16, 1965 (FCC 65-813, Mimeo 
No. 72543), putting on notice applicants 
filing subsequent to this date that assign¬ 
ments contained in the Fourth Report 
Table would be subject to change. 

3. Parties filing comments in this pro¬ 
ceeding are Summit Radio Corp., Univer¬ 
sity of Akron, and WCUE Radio, Inc. 
All favor the proposed reassignment of 


• Commissioner Cox dissenting in part and 
Commissioner Johnson not participating. 


Channel 23 to Akron from Canton and 
Channel 67 from Akron to Canton. The 
University which presently is the appli¬ 
cant for Channel *55 feels that the pro¬ 
posed switch of the reservation to Chan¬ 
nel 49 would be more desirable because 
the viewing public is equipped to receive 
Channel 49, which Station WAKR-TV 
has been operating since 1953. 

4. While WCUE Radio, Inc., favors the 
proposed change, it differs from Summit 
as to what disposition should be made 
of Channel 23, and these views also affect 
the immediate disposition of the Channel 
49 assignment. Summit requests that 
an order be issued modifying Station 
WAKR-TV’s authorization from Chan¬ 
nel 49 to 23. It is urged that this would 
make it more competitive with the three 
Cleveland stations which cover Akron in 
whole or part with city grade signals, 1 
which has resulted in a “seven figure” 
operating deficit since commencing op¬ 
eration in 1953, and, more importantly, 
better serve the needs of Akron which are 
separate from those of Cleveland. Sum¬ 
mit’s comments indicate that except for 
the all-channel legislation, continued 
operation of WAKR-TV might have been 
futile, and it forsees continued operat¬ 
ing losses for some time, which it hopes 
will “not become impossibly burden¬ 
some” 2 even with the proposed change. 
WAKR-TV’s objective is to strengthen its 
competitive position by operating the 
finest passible UHF facility. Thus, it 
intends to request an increase in power 
and antenna height when the results of 
all-channel legislation justify the ex¬ 
pense. A major improvement would be 
achieved by shifting to a lower channel 
specifically Channel 23, if the proposed 
change is adopted. 

5. WCUE Radio, while favoring the 
proposal, disputes Station WAKR^TV’s 
entitlement to Channel 23 without a 
comparative hearing. This argument is 
made in reply comments which are un¬ 
timely, that is, while dated and mailed 
May 14, 1966, were not received in the 
Commission until May 17, 1966. 1 day 
after reply comments were due under the 
extension granted at WCUE Radio’s re¬ 
quest (see Order Extending Time for 
Filing Reply Comments, dated Apr. 29, 
1966). Our rules require filing (not 
mailing) by the date(s) provided for 
comments and reply comments in a rule 
making. See Subpart C of Part 1 of the 
Commission’s rules and regulations, 
which contain no provision comparable 
to § 1.47(f). Its main arguments appear 
to be that Summit Radio is not qualified 
because of an “amalgamation of various 
dominant, entrenched local interests, 
who also constitute a powerful nation- 


1 Stations WKYC-TV (Channel 3), WEWS 
(Channel 5), and WJW-TV (Channel 8). 

9 ARB Television Coverage Survey. 1965, 
reveals that Station WAKR-TV serves Sum¬ 
mit, Holmes, Wayne, and Portage Counties. 
The net weekly circulation is 20 percent. 10 
percent, 6 percent, and 5 percent, respec¬ 
tively, whloh is the amount of UHF conver¬ 
sion except In Portage County (21 percent). 
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wide media combine.”* On the l atter 
question, we do not believe that WCUE 
lias made a convincing case. We note, 
for example, that there are several other 
AM and PM stations serving Akron. 

6. With respect to the matter of a 
comparative hearing, although WCUE 
Radio states that the channel should be 
left open, we do not find in its comments 
any indication that it intends to file for 
the channel. Its statements are merely 
a general argument that the channel 
should remain available to the best 
qualified applicant. No other party has 
indicated an interest in applying. Under 
these circumstances, we are modifying 
Summit’s license for WAKR-TV to 
specify Channel 23. Since we are delet¬ 
ing Channel 67 at Akron, the applicant 
therefor (Aben E. Johnson, BPCT-3592) 
may amend to specify Channel 55; the 
educational applicant (University of 
Akron) may amend to specify Channel 
49. 

7. Authority for the amendments 
adopted herein is contained in sections 
4 (i) and (j), 303, and 307(b) of the 
Communications Act of 1934, as 
amended. 

8. In view of the foregoing: It is or¬ 
dered, That effective September 6, 1966, 
the Television Table of Assignments 
(sec. 73.606(b) of the Commission’s 
rules and regulations) is amended as 
follows: 

City Channel No. 

Akron. Ohio_ 23. *49, 65 

Canton. Ohio_17, 67 

9. It is further ordered, That pursuant 
to the authority contained in section 316 
of the Communications Act of 1934, as 
amended, the outstanding license of 
Summit Radio Corp., Akron, Ohio, is 
modified to specify Channel 23 in lieu of 
Channel 49, subject to the following 
conditions: 

(a) The licensee shall inform the 
Commission by August 15. 1966, of its 
acceptance of the modification. 

(b) The licensee shall submit to the 
Commission by September 6, 1966, all 
technical information normally neces¬ 
sary for the issuance of a construction 
permit for operation on Channel 23, in¬ 
cluding any changes in antenna and 
transmission line. 

(c) The licensee may continue to op¬ 
erate on Channel 49 until upon its re- 


8 Summit owns the stock of Group One 
Broadcasting, licensee of WONE-AM-FM 
Dayton, Ohio. The Berk family, holder of 
137*4 of Summit’s 250 shares, controls the 
Radio and Television Center of Akron, Inc., 
where Stations WAKR-AM, FM. and TV are 
located. The Beacon Journal Publishing Co., 
publisher of the Akron Beacon Journal, 
holder of 112*4 shares of Summit, is con¬ 
trolled by Knight Newspapers. Inc., pub¬ 
lisher of the Detroit Free Press, owner of the 
Miami Herald Publishing Co., publisher of 
the Miami Herald and owner of 64 percent of 
the Knight Publishing Co. of Delaware, pub¬ 
lisher of the Charlotte Observer and the 
Charlotte News. John S. Knight, who holds 
various positions in Knight Newspapers, Inc., 
and the Knight Publishing Co., is vice presi¬ 
dent and director of the Miami Tribune, Inc., 
publisher of the Miami Beach Daily Sun. 
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quest the Commission authorizes opera¬ 
tion on Channel 23. 

10. It is further ordered, That this 
proceeding is terminated. 

(Sec. 4. 48 Stat. 1066, as amended; 47 U.S.C. 
154. Interpret or apply secs. 303, 307, 48 
Stat. 1082, 1083; 47 U.S.C. 303, 307) 

Adopted: July 27,1966. 

Released: July 28,1966. 

Federal Communications 
Commission , 4 
Tseal] Ben F. Waple, 

Secretary. 

IFR. Doc. 66-8409; Filed, Aug. 1, 1966; 
8:48 a.m.] 


(Docket No. 16601; PCC 66-707] 

PART 73—RADIO BROADCAST 
SERVICES 

Certain FM Broadcast Stations; 

Table of Assignments 

In the matter of amendment of § 73.202 
Table of assignments, FM Broadcast Sta¬ 
tions (Mount Sterling Ky., Litchfield, 
Minn., Oconto, Wis., Dodgeville, Wis., 
Clare, Mich., Tioga, N. Dak., Prentiss, 
Miss., Crossett, Ark., Bristow, Okla., 
Boone, Iowa. Oxford and Clarksdale, 
Miss., Warsaw, Va., Kingsport, Tenn., 
Norton, Va., and Neon, Ky.); Docket 
No. 16601, RM-921, RM-922, RM-923, 
RM-925, RM-931, RM-932, RM-935, 

RM-938, RM-929, RM-933, RM-934, 
RM-939. 

1. The Commission has before it for 
consideration its notice of proposed rule 
making, adopted April 20, 1966, and re¬ 
leased April 22, 1966 (FCC 66-367) and 
printed in the Federal Register on April 
28,1966 (31 FJt. 6429). proposing a num¬ 
ber of changes in the FM Table of As¬ 
signments. A number of formal and 
informal statements were filed in re¬ 
sponse to the proposals set out in the 
notice. All duly filed documents were 
considered in making the following de¬ 
terminations. Each of the proposals be¬ 
low discussed was unopposed except as 
otherwise specified. This decision dis¬ 
poses of all the cases except RM-933. 

2. RM-921. Mount Sterling, Ky. 
(Mount Sterling Broadcasting Co.); 
RM-922. Litchfield, Minn. (Litchfield 
Broadcasting Corp.); RM-923. Oconto, 
Wis. (Robert Henry Koeller); RM-925. 
Dodgeville. Wis. (Dodge-Point Broad¬ 
casting Co.); RM-931. Clare, Mich. (Bi- 
County Broadcasting Corp.); RM-932. 
Tioga. N. Dak. (Tioga Broadcasting 
Corp.); RM-935. Prentiss, Miss. (Jeff 
Davis Broadcasting Service); RM-938. 
Crossett, Ark. (Radio Station KAGH, 
Inc.). 

In these eight cases, interested parties 
seek the assignment of a first Class A 
channel in the community, without any 
other changes in the Table. These com¬ 
munities are fairly substantial in size, 
ranging in population from 1,321 to 
5,370. all but one being the county seat 
or the largest community in the county. 


* Commissioner Johnson not participating. 
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and all having either no AM station or 
a daytime-only station. The only one 
of the eight communities which is not 
the county seat or the largest commu¬ 
nity in its county—Tioga, N. Dak., pop¬ 
ulation 2,087—is some 35 miles from the 
only broadcast stations in its county, at 
Williston. We are of the view that each 
merits the proposed assignment. In the 
case of Mount Sterling, the proposed 
assignment of Channel 280A will barely 
meet the required minimum cochannel 
spacing to Channel 280A at London, Ky. 
Any applicant for the Mount Sterling 
assignment should take into account the 
availability of potential sites at both 
Mount Sterling and London in selecting 
a transmitter site. In view of the above 
we find the proposals will serve the pub¬ 
lic interest and amend the Table so as 


to add the following; 

Channel 

City No. 

Crossett, Ark- 285A 

Mount Sterling, Ky_ 280A 

Clare, Mich--- 237A 

Litchfield, Minn-- 237A 

Prentiss, Miss- 252A 

Tioga, N. Dak.. 280A 

Dodgeville. Wis...29QA 

Oconto, Wis_-_____ 296A 


3. RM-929. Bristow, Okla. Kenneth 
A. Green, in a petition received by the 
Commission on March 2, 1966, requested 
the reassignment of Channel 253 from 
Tulsa to Bristow, Okla. The notice in 
this proceeding, after an examination of 
the facilities in Tulsa, the population of 
that city and the current demand for 
Channel 253, the city’s last unlicensed 
FM channel 1 as well as the lack of local 
service in Bristow, determined that it 
would not be in the public interest to 
institute a rule making proceeding to 
consider reassignment of Channel 253 
from Tulsa to Bristow but that, instead, 
it would be in the public interest to con¬ 
sider the assignment of Channel 265A 
to Bristow. 

4. Creek County, population 40,495, 
contains the community of Bristow, a 
community of 4,795 persons with no 
local AM or FM service. It is petitioner’s 
contention that because of the commu¬ 
nity’s relatively substantial size, it needs 
a first aural service in order to provide 
it and the surrounding area with local 
entertainment and informational serv¬ 
ice. Petitioner’s pleadings indicate not 
only that Bristow lias no local service, 
but that there are few services in Creek 
County as a whole. We agree with Mr. 
Green in respect to the public service 
that could be rendered by a full-time FM 
station in Bristow. Petitioner Green, in 
comments in response to the Notice, re¬ 
quested assignment of Channel 261A 
instead of 265A, presumably because, in 
light of cochannel and adjacent-channel 
assignments on the two channels, 261A 
would afford less limited coverage than 
265A. We cannot make the assignment 
of Channel 261A in place of the proposed 


1 There are two applications pending for 
its use: that of Oklahoma Broadcasting Co. 
(BPH-4175) and that of Southwestern Sales 
Corp. (BPH-4995). 
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assignment of Channel 265A, because a 
Channel 261A located at Bristow would 
not meet the minimum mileage separa¬ 
tion requirement of 65 miles to Channel 
258 assigned to Henryetta, Okla. 

5. In view of the foregoing, It is our 
determination that the public interest 
will best be served by the assignment of 
Channel 265A to Bristow. 

6. RM-934. Oxford, Miss. The no¬ 
tice, in response to a petition filed on 
March 7, 1966 by Carter C. Parnell, Jr., 
proposed to replace Channel 237A in 
Clarksdale, Miss., with Channel 269A and 
to assign Channel 237A to Oxford (as 
petitioner requested) or Batesville or 
Water Valley, Miss. 

7. Our notice produced a comment 
from petitioner and a comment and reply 
comment from Corinth Broadcasting Co., 
Inc. Petitioner’s comment will be dis¬ 
cussed below. The comments of Corinth 
Broadcasting Co. request our assignment 
of a Channel 237A to Corinth, Miss. 
This proposed assignment, as admitted 
in the engineering statement attached 
to the reply comment, in no way is af¬ 
fected by or affects our consideration of 
the assignment of a Channel 237A to 
Oxford, Batesville, or Water Valley. 
Hence, it is not necessary to consider this 
proposal in order to make a determina¬ 
tion as to the proposal set out in our 
notice of proposed rule making. It is 
under consideration, moreover, in a 
pending proceeding, Docket No. 16762. 

8. As cited above, our notice proposed 
the consideration of the assignment 
of Channel 237A not only to the com¬ 
munity requested by petitioner, Ox¬ 
ford, but, alternatively, to Water Val¬ 
ley or Batesville. The purpose of our 
approach was to permit us to be able to 
provide for the future needs of Water 
Valley and/or Batesville in view of the 
lack of FM assignments in those commu¬ 
nities. Petitioner urges that the needs 
of the alternative communities can be 
met by the assignment of Channel 288A 
to the former, Channel 221A to the latter, 
as well as Channel 240A to Pleasant 
Grove. Miss. 3 In light of this, we are 
brought to the question of whether the 
assignment of Channel 237A to Oxford, 
as such, is in the public interest, con¬ 
sidering that community’s population 
and the fact that it already has a Class 
C channel (248). Oxford, with a popu¬ 
lation of 5,283, is the county seat of and 
largest community in Lafayette County, 
which contains 21,355 residents. Mr. 
Parnell alleges that the present popula¬ 
tion of Oxford, including the University 
of Mississippi, is about 12,000 persons. 
This county seat presently has but one 
aural service, WSUH. a daytime-only op¬ 
eration. Its only FM assignment, Chan¬ 
nel 248, was assigned to the community 
in 1965 in our Second Report and Order 


8 Petitioner, in Its Comment, has expressed 
an interest in establishing an FM facility at 
Pleasant Grove, Miss. The material pro¬ 
vided us in this proceeding is not sufficient 
for our institution of a rule making pro¬ 
ceeding to assign Channel 240A to that com¬ 
munity. However, we will consider the need 
for such an assignment in the event a 
petition is filed in the future. 


In Docket No. 15935, FCC 65-779, at the 
request of the University of Mississippi. 
The University stated an intention to 
apply for its use in order to provide a 
wide assortment of programs of broad 
social, intellectual and cultural concepts 
to the entire northern region of the State 
of Mississippi, but which sought a com¬ 
mercial channel rather than a noncom¬ 
mercial educational frequency because of 
the asserted need for advertising revenue 
to fulfill its objectives. In view of the 
fact that Channel 237A can be assigned 
to Oxford without precluding any future 
needed assignments in the area, that it 
would provide an outlet for purely local 
needs as against the regional capability 
of Channel 248 also assigned to Oxford, 
and that it can be assigned without re¬ 
ducing the number of assignments else¬ 
where, we are of the view that the peti¬ 
tioner’s proposal would serve the public 
interest and should be adopted. While 
the permanent population of Oxford is 
relatively small, we are of the view that 
its position as the location of the Uni¬ 
versity, as well as its situation as a county 
seat and location in an area removed 
from large centers of population, war¬ 
rant the addition of a second channel, 
since other communities in the area can 
be accommodated if need arises. While 
we are reluctant generally to mix Class 
B/C and Class A assignments in the same 
community unless there are substantial 
considerations in favor of such a course, 
this appears to be less of a factor here 
than in the usual case because the opera¬ 
tion on the Class C channel may be, at 
least in part, non-commercial, if the 
University, which sought the assign¬ 
ment of that channel, becomes the 
licensee on it. 

9. In view of the above, we are sub¬ 
stituting Channel 269A for Channel 237A 
in Clarksdale and assigning Channel 
237A to Oxford. 

10. RM-939. Warsaw, Va. On March 
23, 1966, the Commission received a pe¬ 
tition from Northern Neck and Tide¬ 
water Broadcasting Co., licensee of 
Standard Broadcasting Station WNNT, 
Warsaw, Va. In light of the petition, 
we instituted this rulev making to con¬ 
sider the substitution of Channel 265A 
for Channel 237A in Warsaw. 

11. Warsaw, with a population of 549, 
located in Richmond County with a 
population of 6,375, has one broadcast 
service at the present time. WNNT, a 
daytime-only station. Petitioner would 
like to activate a full-time FM service in 
the community but alleges that it is un¬ 
able to do so because Channel 237A, 
Warsaw’s only FM assignment, does not 
meet our minimum mileage separation 
requirements. It maintains that Chan¬ 
nel 265A, located at Warsaw, will meet 
our requirements and make it feasible for 
it to implement our intention of making 
possible a local FM service at the WNNT 
site. 

12. It is not petitioner’s intention to 
alter the number or nature of FM as¬ 
signments available to Warsaw, but 
merely to make feasible an FM service, 
a service which we previously deter¬ 
mined was warranted. Therefore, we are 


of the opinion that it is in the public in¬ 
terest to delete Channel 237A from War¬ 
saw and replace it with Channel 265A. 

13. Kingsport, Tenn., Norton, Va., and 
Neon, Ky. On our own motion, the 
notice proposed to correct short spaced 
assignments at Kingsport and Norton 
by making the following interrelated re¬ 
assignments of channels: 


City 

Channel No. 

Present 

Proposed 

Kingsport, Tenn__ 

253.292A 

253,285A 

Norton, Va.. 

296A 

292 A 

Neon, Ky. 

2 85 A 

296 A 


Tri-Cities Broadcasting Corp. filed an 
opposition to our substitution of Chan¬ 
nel 285A for Channel 292A at Kingsport, 
stating that it had intended to apply for 
Channel 292A under § 73.203 (b) of the 
Commission’s rules (“the twenty-five 
mile Rule”), for use at Gate City. Va. 
Our engineering study indicates that Tri- 
Cities Broadcasting Corp. will be able to 
apply for the use of Channel 285A at 
Gate City under the twenty-five mile 
rule on our assignment of that channel 
to Kingsport. Radio Station WKIN, Inc., 
licensee of Station WKIN, Kingsport, 
and prospective applicant for a new FM 
station there, supports the proposal to 
s ubsti tute Channel 285A for 292A. 
WKIN points out that it is not possible 
to find a site on Channel 292A, which 
will meet all the required spacings and 
permit the required signal (70 dbu) to 
be placed over the entire city of Kings¬ 
port, while this would be possible with 
the proposed assignment. Our proposal 
eliminates two short spacing problems 
and in no way alters the number or na¬ 
ture of any community’s present assign¬ 
ments. Therefore, we find it in the pub¬ 
lic interest to adopt the proposed reas¬ 
signments as set out above. 

14. A decision concerning the matters 
relating to RM-933, Boone, Iowa, and 
related assignments, will be issued 
shortly. 

15. Authority for the amendments 
adopted herein is contained in sections 
4(i), 303, and 307(b) of the Communi¬ 
cations Act of 1934, as amended. 

16. In accordance with the determina¬ 
tions made above: It is ordered, That 
effective September 5, 1966, § 73.202 of 
the Commission’s rules, the Table of As¬ 
signments, is amended to read, with re¬ 
spect to the communities listed below, 
as follows: 

City Channel No. 

Arkansas: 

Crossett_ 285A 

Kentucky: 

Mount Sterling_ 280A 

Neon_ 296A 

Michigan: 

Clare_ 237A 

Minnesota: 

Litchfield _ 237A 

Mississippi: 

Clarksdale _ 269A. 276A 

Oxford — . 237A. 248 

Prentiss___ 252A 

North Dakota: 

Tioga _ 280A 
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City Channel No. 

Oklahoma: 

Bristow -. 265A 

Tennessee: 

Kingsport - 253, 285A 

Virginia: 

Norton-—■- 292A 

Warsaw_—-—- 265A 

Wisconsin: 

Doclgeville - 290A 

Oconto _ 296A 


(Sec. 4. 48 Stat. 1066, as amended; 47 U.S.C. 
154. Interpret or apply secs. 303, 307, 43 
Stat. 1082. 1083; 47 U.8.C. 303, 307.) 

Adopted: July 27.1966. 

Released: July 28,1966. 

Federal Communications 
Commission, 2 

[seal] BenF.Waple. 

Secretary. 

JFR. Doc. 66-8410; Filed. Aug. 1, 1966; 
8:49 am.] 

(Docket No. 16638; FCC 66-708] 

PART 73—RADIO BROADCAST 
SERVICES 

Table of Assignments 

In the matter of amendment of 
§ 73.606(b) of the Commission rules and 
regulations (Table of Assignments for 
Television Channels) to Change the 
present UHF Assignments and Add a 
Third Channel to Topeka, Kans.; Docket 
No. 16638. 

1. By notice of proposed rule making 
released herein on May 13, 1966, the 
Commission proposed on its own motion 
to substitute three commercial UHF 
channels at Topeka, Kans., for the two 
presently assigned there, as follows: 


City 

Channel No. 

Present 

Proposed 

Topeka, Kaos. 

•11,13+, 29,68 

•11,13+, 27, 


The proposal was designed to remove a 
hearing conflict between two applicants 
competing for Channel 29 and designated 
for hearing. There is also a pending 
application for Channel 58. As we 
pointed out in the Notice, Topeka itself 
is In an area where available UHF chan¬ 
nels are relatively scarce, but the avail¬ 
ability increases sharply to the west, in¬ 
cluding at the transmitter locations 
proposed by the applicants: and there¬ 
fore it does not appear necessary or de¬ 
sirable to hold a hearing for the sole 
purpose of selecting one of two qualified 
applicants. The proposed UHF channels 
were selected by our computer as the 
most efficient three-channel arrange¬ 
ment possible at Topeka. 

2. Comments were filed by Highwood 
Service, Inc., one of the applicants for 
Channel 29, and by Topeka Television, 
Inc., the applicant for Channel 58. Re¬ 
ply comments were filed by the Mayor 
of Topeka and (jointly) by Highwood 
and Kansas State Network, Inc., the 
other Channel 29 applicant. The Chan¬ 
nel 29 applicants strongly support the 
proposal (Highwood stating that it will 
amend to Channel 27) as does the Mayor 
of Topeka. These parties assert the im- 

: Commissioner Johnson not participating. 


portance of Topeka as the State Capital, 
with a population (1960 Census) of 
119,484, and position as an important 
business, educational and cultural cen¬ 
ter, serving a large retail trading zone. 
Pointing out that Topeka presently has 
only one television station (WIBW-TV, 
Channel 13, a CBS affiliate) and must 
rely for other service on Kansas City 
stations which provide only slightly more 
than a signal of Grade B Intensity to 
the city, these parties approve the pro¬ 
posal as a means of bringing additional 
service to the city and area quickly, and 
urge its speedy adoption. 

3. Topeka Television, the Channel 58 
applicant, does not expressly object to 
the proposed assignments, but asserts 
that our proposal is based on a false 
premise, that there really is demand for 
three UHF commercial channels in 
Topeka simply because there are three 
applicants, whereas Topeka Television 
believes that in fact there is demand for 
only two channels, with two stations who 
would get the ABC and NBC affiliations, 
and that no one really wants to operate 
a fourth station, which would neces¬ 
sarily be nonnetwork and therefore, it 
is asserted, patently an uneconomic op¬ 
eration in this market of limited size. 
It asks that before acting herein the 
Commission ascertain and determine, by 
whatever means are appropriate, 
whether each applicant would accept a 
grant and construct and operate a sta¬ 
tion, substantially as proposed without 
diminution of program, staff and techni¬ 
cal proposals, even if it were forced to 
operate independently because the other 
two applicants had obtained the network 
affiliations. In reply, the Channel 29 
applicants oppose this suggestion as 
without merit, one which may well serve 
the private interests of Topeka Televi¬ 
sion by keeping the comparative hearing 
between the other two parties going but 
would not serve the public interest of 
Topeka. It is stated that the matter of 
access to network and other program 
sources should be determined in the 
market place, and that the questions of 
which applicants will get network affilia¬ 
tions, and whether the one not doing so 
will find it economically possible to op¬ 
erate, can best be resolved by our pro¬ 
posal. removing the necessity for a 
comparative hearing and letting the ap¬ 
plicants move forward with their pro¬ 
posals. 

4. Upon consideration of the matters 
urged, we are of the view that the pro¬ 
posal should be adopted, and that a fact¬ 
finding process of the sort suggested by 
Topeka Television is neither required nor 
warranted in this situation. Where addi¬ 
tional channels can be made available 
without seriously impairing the making 
of other meritorious assignments later— 
as is the case here—we do not conceive 
it in the public interest to impose artifi¬ 
cial barriers which would limit the major 
center of Topeka to three commercial 
channels. We are not prepared to fore¬ 
close the possibility of an additional and 
independent UHF station by refraining 
from making this assignment. We point 
out that Topeka will by no means be the 
smallest city, or the smallest market, 
where four commercial channels are as¬ 


signed. The city has a 1960 Census popu¬ 
lation of 119,484, and according to Amer¬ 
ican Research Bureau (ARB) figures 
(Television Factbook, 1966 edition) it is 
the country's 131st television market, 
with 126,400 net weekly circulation and 
173,900 TV homes. The city of Lubbock, 
Tex., with four commercial channels as¬ 
signed. has a slightly larger city popula¬ 
tion (128,691), but in market terms it is 
ranked behind Topeka, the 140th market 
in net weekly circulation (118.800) and 
also lower in TV homes (154,200). Four 
channels are also assigned to consider¬ 
ably smaller communities and markets 
such as Great Falls, Mont., Roswell, 
N. Mex., and Bismarck and Minot, 
N. Dak. 

5. Moreover, It is not in the public 
interest for a city of the size and impor¬ 
tance of Topeka to be limited for an ex¬ 
tended period to service from one local 
station and outside stations providing 
little better than a Grade B signal to it 
and its environs. If by an action such as 
that proposed here we can speed the 
rendition of additional services of local 
origin—which may well be the result of 
our action—this we conceive to be a sub¬ 
stantial public interest consideration. 
Therefore w r e are adopting the proposal. 

6. The applicants now in hearing seek 
the lowest channel now assigned to 
Topeka, and therefore it is appropriate 
to reserve the lowest new channel for use 
by one of these applicants. The other of 
the hearing applicants, and Topeka Tele¬ 
vision, Inc., may amend their applica¬ 
tions to specify either of the other two 
channels. 

7. In view of the foregoing: It is or - 
dered, That, effective September 6, 1966, 
§ 73.606(b) of the Commission's rules and 
regulations is amended, with respect to 
Topeka, Kans., to read as follows: 

City Channel No. 

Topeka. Kans_*11,13 + . 27.43.49 

8. It is further ordered , That, High¬ 
wood Service, Inc., and Kansas State Net¬ 
work, Inc., may amend their pending 
applications to specify Channel 27 in¬ 
stead of Channel 29 and if they so amend 
will remain in hearing status; or either 
or both of them may amend to specify 
Channel 43 or Channel 49 and will be 
removed from hearing status; and 
Topeka Television, Inc., may amend its 
pending application for Channel 58 to 
specify Channel 43 or Channel 49. 1 

9. It is further ordered , That, this 
proceeding is terminated. 

Adopted: July 27,1966 

Released: July 28.1966 
(Sec. 4. 48 Stat. 1066, as amended; 47 US.C, 
154. Interprets or applies sec. 303, 48 Stat. 
1082, as amended; 47 U.S.C. 303.) 

Federal Communications 
Commission, 2 

[seal] Ben F. Waple, 

Secretary. 

(F. R. Doc. 66-8411; Filed, Aug. 1, 1966; 

8 :49 a.m.] 


1 The respective application and docket 
numbers are: Kansas State Network, Inc., 
BPCT-3537, Docket No. 16606; Highwood 
Service, Inc., BPCT-3561, Docket No. 16607; 
Topeka Television, Inc., BPCT-3662. 

2 Commissioner Johnson not participating. 
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Proposed Rule Making 


DEPARTMENT OF AGRICULTURE 

Consumer and Marketing Service 
[ 7 CFR Part 946 1 

IRISH POTATOES GROWN IN 
WASHINGTON 

Proposed Expenses and Rate of 
Assessment 

Notice is hereby given that the Secre¬ 
tary of Agriculture is considering the ap¬ 
proval of the expenses and rate of assess¬ 
ment hereinafter set forth, which were 
recommended by the State of Washing¬ 
ton Potato Committee, established pur¬ 
suant to Marketing Agreement No. 113 
and Order No. 946, both as amended (7 
CFR Part 946). 

This marketing order regulates the 
handling of Irish potatoes grown in 
Washington, and is effective under the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C. 601 et 
seq.). 

All persons who desire to submit writ¬ 
ten data, views, or arguments in connec¬ 
tion with these proposals shall file the 
same, in quadruplicate, with the Hear¬ 
ing Clerk, U.S. Department of Agricul¬ 
ture, Room 112-A, Washington, D.C. 
20250, not later than the 15th day after 
the publication of this notice in the Fed¬ 
eral Register. All written submissions 
made pursuant to this notice will be 
made available for public inspection at 
the office of the Hearing Clerk during 
regular business hours (7 CFR 1.27(b)). 
The proposals are as follows: 

§ 916.218 Expenses and rale of assess¬ 
ment. 

(a) The reasonable expenses that are 
likely to be incurred during the fiscal 
year ending May 31. 1967, by the State 
of Washington Potato Committee to per¬ 
form its functions and for such other 
purposes as the Secretary determines to 
be appropriate, will amount to $23,666.76. 

(b) The rate of assessment to be paid 
by each handler in accordance with the 
amended Marketing Agreement No. 113 
and this part shall be two-tenths of 1 
cent ($0,002) per hundredweight, or 
equivalent quantity, of potatoes han¬ 
dled by him, as the first handler thereof, 
during said fiscal year. 

(c) Unexpended income in excess of 
expenses for the fiscal year ending May 
31. 1967, may be carried over as a 
reserve. 

(d) Terms used in this section shall 
have the same meaning as when used in 
the said marketing agreement and order. 
(Seca. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 


Dated: July 27, 1966. 

Paul A. Nicholson, 
Deputy Director , Fruit and Veg¬ 
etable Division , Consumer and 
Marketing Service. 

(F.R, Doc. 66-8376: Filed, Aug. 1, 1966; 
8:46 ajn.J 

[ 7 CFR Part 980 1 
ONIONS 

Proposed Import Regulation 

Notice is hereby given of proposed 
grade, size, quality, and inspection re¬ 
quirements to be made applicable to the 
importation of onions into the United 
States pursuant to the provisions of the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C. 601 et 
seq.). 

All persons who desire to submit writ¬ 
ten data, views, or arguments in connec¬ 
tion with these proposals shall file the 
same, in quadruplicate, with the Hearing 
Clerk, U.S. Department of Agriculture, 
Room 112, Administration Building, 
Washington, D.C. 20250, not later than 
the 10th day after the publication of this 
notice in the Federal Register. All 
written submissions made pursuant to 
this notice will be made available for 
public inspection at the office of the 
Hearing Clerk during the regular busi¬ 
ness hours (7 CFR 1.27(b)). 

§ 980.105 Onion import regulution. 

Except as otherwise provided, during 
the period August 21, 1966, through 
June 15, 1967. no person may import dry 
onions of the yellow or white varieties 
unless such onions are inspected and 
meet the requirements of tills section. 

(a) Minimum grade and size require¬ 
ments —(1) yellow varieties —(i) Grade. 
U.S. No. 2 or better grade. 

(ii) Size. 2 inches minimum diam¬ 
eter. 

(2) White varieties —(i) Grade. U.S. 
No. 2 or better grade. 

(ii) Size. 1 inch minimum diameter. 

(b) Condition . Due consideration 
shall be given to the time required for 
transportation and entry of onions into 
the United States. Onions with transit 
time from country of origin to entry into 
the United States of 10 or more days may 
be entered if they meet an average toler¬ 
ance for decay of not more than 5 per¬ 
cent, provided they also meet the other 
requirements of this section. 

(c) Minimum quantity . Any impor¬ 
tation which in the aggregate does not 
exceed 100 pounds in any day, may be 
imported without regard to the provi¬ 
sions of this section. 

(d) Plant quarantine. Provisions of 
this section shall not supersede the re¬ 
strictions or prohibitions on onions under 
the Plant Quarantine Act of 1912. 

(e) Designation of Governmental in¬ 
spection service. The Federal or the 
Federal-State Inspection Service, Fruit 


and Vegetable Division, Consumer and 
Marketing Service, United States De¬ 
partment of Agriculture, and the Fruit 
and Vegetable Division, Production and 
Marketing Branch, Canada Department 
of Agriculture, are designated as govern¬ 
mental inspection services for certifying 
the grade, size, quality and maturity of 
onions that are imported into the United 
States under the provisions of section 
8e-l of the act. 

(f) Inspection and official inspection 
certificates. (1) An official inspection 
certificate certifying the onions meet the 
U.S. import requirements for onions 
under section 8e-l (7 U.S.C. 608e), is¬ 
sued by a designated governmental in¬ 
spection service and applicable to a 
specific lot is required on all imports of 
onions. 

(2) Inspection and certification by 
the Federal or Federal-State Inspection 
Service will be available and performed 
in accordance with the rules and regula¬ 
tions governing certification of fresh 
fruits, vegetables and other products 
(Part 51 of this title). Each lot shall be 
made available and accessible for inspec¬ 
tion as provided therein. Cost of inspec¬ 
tion and certification shall be borne by 
the applicant. 

(3) Since inspectors may not be sta¬ 
tioned in the immediate vicinity of some 
smaller ports of entry, importers of 
onions should make advance arrange¬ 
ments for inspection by ascertaining 
whether or not there is an inspector 
located at their particular port of entry. 
For all ports of entry where an inspec¬ 
tion office is not located, each importer 
must give the specified advance notice 
to the applicable office listed below prior 
to the time the onions will be imported. 


Ports 

Office 

Ad¬ 

vance 

notice 

All Texas 
points. 

W. T. McNabb, Post 

Office Box 111, 222 
McClendon Bldg., 
Harlingen, Tox. 78560 
(Phone— Garfield 3- 
5644). 

1 day. 

All Arizona 
points. 

R. H. Bertelson, 136 

Grand Avc., Post 

Office Box 1640, Nogales, 
Ariz. 85021 (Phone— 
Atwater 7-2902). 

Do. 

All California 
points. 

Carley 1). Williams, 784 
South Central Ave., 
Room 294, Los Angeles, 
Calif. 90021 (Phone- 
Mad ison 2-8750). 

3 days. 

All Hawaii 
points. 

Stevenson Ching, Post 
Office Box 5425, Hono¬ 
lulu, Hawaii 96814 
(Phone—9-2071). 

1 day. 

New York City. 

Edward J. Beller, 346 
Broadway, Room 306, 
New York, N.Y. 10013 
(Phone-264-1130). 

Do. 

Now Orleans.... 

Pascal J. Lamarca, 5027 
Federal Office Bldg., 

701 Loyola Avc.. New 
Orleans, La. 70113 
(Phone—529-2411, 

Ext. 6741). 

Do. 

All other points. 

D. S. Matheson, Fruit 
and Vegetable Division, 
CAMS, Washington, 

D.C. 20250 (Phone— 
Dudley 8-5870). 

3 days. 
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(4) Inspection certificates shall cover 
only the quantity of onions that is being 
imported at a particular port of entry by 
a particular importer. 

(5) In the event the required Inspec¬ 
tion is performed prior to the arrival of 
the onions at the port of entry, the in¬ 
spection certificate that is issued must 
show that the inspection was performed 
at the time of loading such onions for 
direct transportation to the United 
States; and if transportation is by water, 
the certificate must show that the inspec¬ 
tion was performed at the time of load¬ 
ing onto the vessel. 

(6) Each inspection certificate issued 
with respect to any onions to be imported 
into the United States shall set forth, 
among other things: 

(i) The date and place of inspection; 

(ii) The name of the shipper, or appli¬ 
cant; 

(iii) The commodity inspected; 

(iv) The quantity of the commodity 
covered by the certificate; 

(v) The principal identifying marks 
on the containers; 

(vi) The railroad car Initials and 
number, the truck and trailer license 
number, the name of the vessel, or other 
identification of the shipment; and 

(vii) The following statement, if the 
facts warrant: Meets U.S. Import re¬ 
quirements under section 8e-l of the 
Agricultural Marketing Agreement Act. 

(g) Reconditioning prior to importa¬ 
tion. Nothing contained in this part 
shall be deemed to preclude any importer 
from reconditioning prior to importation 
any shipment of onions for the purpose 
of making it eligible for importation. 

(h) Definitions. For the purpose of 
tills section, “Onions" means all varieties 
of Allium cepa marketed dry. except de¬ 
hydrated, canned and frozen onions, 
onion sets, green onions, and pickling 
onions. Onions commonly referred to 
as “braided," that is, with tops, may be 
imported if they meet the grade and size 
requirements except for top length. The 
terms “U.S. No. 1,” and “U£. No. 2" shall 
have the same meaning as set forth in the 
U.S. Standards for Grades of Onions 
(Other than Bermuda-Granex and Cre¬ 
ole Types, §§ 51.2830-51.2850 of this 
title). Tolerances for size shall be those 
in the United States Standards. Onions 
meeting the requirements of Canada No. 
1 and No. 2 grades shall be deemed to 
comply with the requirements of U.S. 
No. 1 and U.S. No. 2 grades. “Importa¬ 
tion" means release from custody of the 
United States Bureau of Customs. 

(Secs. 1-19, 48 Stat. 31. as amended; 7 U.S.C. 
601-674) 

Dated: July 28, 1966. 

Paul A. Nicholson, 
Deputy Director , Fruit and Veg¬ 
etable Division , Consumer and 
Marketing Service . 

(F.R. Doc. 66-8405; Filed. Aug. 1, 1966; 

8:48 a.m. ] 


17 CFR Part 1031 1 

[Docket No. AO 170-A21 [ 

MILK IN NORTHWESTERN INDIANA 
MARKETING AREA 

Decision on Proposed Amendments 

to Tentative Marketing Agreement 

and to Order 

Pursuant to the provisions of the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C. 601 et seq.), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), a public hear¬ 
ing was held at South Bend, Ind., on July 
14.1966, pursuant to notice thereof issued 
on July 6. 1966 (31 F.R. 9420). 

Upon the basis of the evidence intro¬ 
duced at the hearing and the record 
thereof, the Deputy Administrator, Reg¬ 
ulatory Programs on July 19, 1966 (31 
F.R. 9996; F.R. Doc. 66-8063), filed with 
the hearing Clerk, U.S. Department of 
Agriculture, his recommended decision 
containing notice of the opportunity to 
file written exceptions thereto. 

The material issues, findings and con¬ 
clusions, rulings, and general findings of 
the recommended decision (31 F.R. 9996; 
F.R. Doc. 66-8063) are hereby approved 
and adopted and are set forth in full 
herein. 

The material issues ort the record of 
the hearing relate to: 

1. The percentage of total Class I dis¬ 
position of fluid milk products which 
must be made in the marketing area on 
routes to qualify as a pool plant. 

2. Whether an emergency exists with 
respect to issue No. 1 which requires the 
elimination of a recommended decision. 

Findings and conclusioiis. The fol¬ 
lowing findings and conclusions on the 
material issues are based on evidence 
presented at the hearing and the record 
thereof: 

1. The percentage of total Class I dis¬ 
position which must be in the form of 
route disposition in the marketing area 
to qualify a plant as a pool plant should 
be increased from 10 percent to 25 
percent. 

As a consequence of the termination of 
the Chicago milk order on May 1, 1966, 
seven plants became regulated as pool 
plants by the Northwestern Indiana milk 
order. This was because, although their 
principal sales area was the territory 
previously regulated by the Chicago milk 
order, their disposition in the North¬ 
western Indiana marketing area was 
also significant and qualified them as 
pool plants under this order. Three of 
the plants qualified because of their 
disposition on routes in the Northwestern 
Indiana marketing area and the four 
others qualified because 50 percent or 
more of their Grade A milk receipts was 
shipped to the plants making route dis¬ 
position in the marketing area. 

Each of the three distributing plants 
which qualify as pool plants under the 
order by reason of having 10 percent of 
Class I disposition on routes in the 
marketing area has less than 20 percent 


of its total Class I disposition in the area. 
The operator of one plant testified that 
his sales in the marketing area repre¬ 
sented about 17 percent of total Class I 
disposition. 

In their principal area of sales, the 
area formerly regulated by the Chicago 
order, these plants compete for sales 
with plants now regulated under the Mil¬ 
waukee or Rock River Valley orders. 
They compete also with unregulated 
plants in their sales in the Chicago area. 

Witnesses for the operators of the 
three distributing plants and the repre¬ 
sentative of the producers' cooperative 
which supplies all or the major part of 
the supply for each plant testified that 
they anticipate each of these plants 
would be regulated by the Milwaukee 
order if it is relieved of regulation under 
the Northwestern Indiana order. Since 
their principal area of sales is in com¬ 
petition with handlers regulated under 
that order and with handlers regulated 
by the Rock River Valley order their 
regulation under the Milwaukee order 
will assure that they pay the same mini¬ 
mum class prices as their competitors. 

The Class I prices applicable at the 
five plants at which milk is received from 
producers are from 2 to 12 cents higher 
under the Northwestern Indiana order 
than prices applicable at these locations 
under the Milwaukee order. Official 
notice is taken of the mileage distances 
from Chicago for each of these plants as 
announced by the Chicago market ad¬ 
ministrator in May 1965 and of the Mil¬ 
waukee arid Rock River Valley orders. 
The Class I prices applicable at these 
locations under the respective orders in 
July 1966 were: 


[Dollars per 100 pounds] 


Location 

North- 
\V stern 
Indiana 

Milwau¬ 

kee 

Rock 

River 

Valley 

Fennlmoro, Wls_ 

Wood stock, 111.. 

$4,664 

4. 7S8 

44.54 

4.68 

$4.64 

4.68 

Dixon, 111_ 

4.724 

4.64 

4.08 

Pearl City, til. 

4.686 

4.64 

4 04 

Hampshire, 111_ 

4.804 

4.68 

4.08 



Witnesses for other handlers and for 
producers supplying them testified in 
support of the proposal to Increase the 
requirement for pool plant status which 
relates to the percentage of sales made 
in the marketing area. 

Although the proponents testified that 
it is their intent that each of the plants 
relieved of full regulation by the North¬ 
western Indiana order will become reg¬ 
ulated by the Milwaukee order, regula¬ 
tion under that order will depend on each 
plant’s performance in relation to that 
market. The producer proponents and 
the handlers affected recognized the pos¬ 
sibility that one or more of the affected 
plants might not be fully regulated under 
any order. If that occurred, such a 
plant would still be partially regulated 
under the Northwestern Indiana order. 
As a partially regulated plant, the opera¬ 
tor would have the option of either mak¬ 
ing a payment on Class I sales made 
inside the marketing area at a rate equal 
to the difference between the Class I and 
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blend prices or paying its own producers 
according to its use of milk based on 
Northwestern Indiana class prices. 

The proposed requirement for pool 
plant qualification based on route sales 
in the marketing area equal to 25 percent 
of a plant's total Class I disposition will 
fully regulate only those handlers whose 
principal sales area is encompassed by 
the Northwestern Indiana marketing 
area. All handlers regulated prior to 
May 1, 1966. on the basis of their route 
disposition in the marketing area have 
at least 30 percent of their Class I sales 
in the area. The increased pooling re¬ 
quirement will remove from pool status 
those plants whose primary sales area 
for fluid milk products is in another area. 
By confining pool status to plants which 
dispose of 25 percent or more of their 
fluid sales in the Northwestern Indiana 
marketing area, orderly marketing will 
be achieved within this marketing area 
and appropriate partial regulation will 
apply to plants with relatively small 
sales in the area. 

2. The recommended decision should 
not be omitted. 

Proponents and handlers affected 
asked that the recommended decision be 
omitted and that the proposed change in 
pooling requirements be made effective 
July 1. 1966. 

The substantive effect of the proposed 
change is to permit these affected plants 
to be regulated under an order which 
provides a lower Class I price at their 
respective locations. This difference in 
Class I prices has been known since 
May 1, 1966. when these plants became 
regulated under the Northwestern In¬ 
diana order. The price differences were 
not important to handlers, however, as 
long as they were voluntarily paying 
premiums in excess of Class I prices 
under both orders. With the higher 
prices established under the orders as of 
July 1, general premiums over the order 
prices have not applied to these plants. 
However, some premiums are paid at 
individual plants for certain quantities 
of milk. 

The Class I price for the month of 
July was announced July 5 and all 
handlers have operated in the knowledge 
of that price. There is no urgent reason 
for revising that price retroactively. 

There is adequate time prior to August 
1 for the issuance of a recommended 
decision and the consideration of excep¬ 
tions prior to reaching a final decision 
in this matter. Hence, this recom¬ 
mended decision is being issued. 

Rulings on proposed findings and con¬ 
clusions. A brief and proposed findings 
and conclusions were filed on behalf of 
an interested party. The brief, pro¬ 
posed findings and conclusions and the 
evidence in the record were considered 
in making the findings and conclusions 
set forth above. 

General findings . The findings and 
determinations hereinafter set forth are 
supplementary and in addition to the 
findings and determinations previously 
made in connection with the issuance of 
the aforesaid order and of the previously 
issued amendments thereto; and all of 
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said previous findings and determina¬ 
tions are hereby ratified and affirmed, 
except insofar as such findings and 
determinations may be in conflict with 
the findings and determinations set forth 
herein. 

(a) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, and all of the terms and 
conditions thereof, will tend to effectuate 
the declared policy of the Act; 

(b) The parity prices of milk as de¬ 
termined pursuant to section 2 of the 
Act are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which 
affect market supply and demand for 
milk in the marketing area, and the 
minimum prices specified in the proposed 
marketing agreement and the order, as 
hereby proposed to be amended, are such 
prices as will reflect the aforesaid fac¬ 
tors, insure a sufficient quantity of pure 
and wholesome milk, and be in the public 
interest; and 

(c) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, will regulate the han¬ 
dling of milk in the same manner as, 
and will be applicable only to persons in 
the respective classes of industrial and 
commercial activity specified in, a mar¬ 
keting agreement upon which a hearing 
has been held. 

Rulings on exceptions. No exceptions 
were filed. 

Marketing agreement and order. An¬ 
nexed hereto and made a part hereof are 
two documents entitled respectively, 
“Marketing Agreement Regulating the 
Handling of Milk in the Northwestern 
Indiana Marketing Area,” and “Order 
Amending the Order Regulated the Han¬ 
dling of Milk in the Northwestern In¬ 
diana Marketing Area,” which have been 
decided upon as the detailed and appro¬ 
priate means of effectuating the forego¬ 
ing conclusions. 

It is hereby ordered , That all of this 
decision, except the attached marketing 
agreement, be published in the Federal 
Register. The regulatory provisions of 
said marketing agreement are identical 
with those contained in the order as 
hereby proposed to be amended by the 
attached order which will be published 
with this decision. 

Detennination of representative pe¬ 
riod. The month of May 1966 is hereby 
determined to be the representative pe¬ 
riod for the purpose of ascertaining 
whether the issuance of the attached 
order, as amended and as hereby pro¬ 
posed to be amended, regulating the 
handling of milk in the Northwestern 
Indiana marketing area, is approved or 
favored by producers, as defined under 
the terms of the order, as amended and 
as hereby proposed to be amended, and 
who, during such representative period, 
were engaged in the production of milk 
for sale within the aforesaid marketing 
area. 

Signed at Washington, D.C., on July 
27, 1966. 

George L. Mehren, 
Assistant Secretary. 


Order 1 Amending the Order Regulating 

the Handling of Milk in the North¬ 
western Indiana Marketing Area 

§ 1031.0 Findings and determinations. 

The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and deter¬ 
minations previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued amendments 
thereto; and all of said previous findings 
and determinations are hereby ratified 
and affirmed, except insofar as such find¬ 
ings and determinations may be in con¬ 
flict with the findings and determina¬ 
tions set forth herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the pro¬ 
visions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR 
Part 900), a public hearing was held 
upon certain proposed amendments to 
the tentative marketing agreement and 
to the order regulating the handling of 
milk in the Northwestern Indiana mar¬ 
keting area. Upon the basis of the evi¬ 
dence introduced at such hearing and 
the record thereof, it is found that: 

(1) The said order as hereby amended, 
and all of the terms and conditions there¬ 
of, will tend to effectuate the declared 
policy of the Act: 

(2) The parity prices of milk, as de¬ 
termined pursuant to section 2 of the 
Act, are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which af¬ 
fect market supply and demand for milk 
in the said marketing area, and the min¬ 
imum prices specified in the order as 
hereby amended, are such prices as will 
reflect the aforesaid factors, insure a suf¬ 
ficient quantity of pure and wholesome 
milk, and be in the public interest; and 

(3) The said order as hereby amended, 
regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of in¬ 
dustrial or commercial activity specified 
in a marketing agreement upon which a 
hearing has been held. 

Order relative to handling. It is there¬ 
fore ordered, that on and after the effec¬ 
tive date hereof, the handling of milk 
in the Northwestern Indiana marketing 
area shall be in conformity to and in 
compliance with the terms and condi¬ 
tions of the aforesaid order, as amended 
and as hereby amended, as follows: 

The provisions of the proposed mar¬ 
keting agreement and order amending 
the order contained in the recommended 
decision issued by the Deputy Adminis¬ 
trator, Regulatory Programs, on July 19. 
1966, and published in the Federal Reg¬ 
ister on July 22. 1966 (31 F.R. 9996; F.R. 


1 This order shall not become effective un¬ 
less and until the requirements of $ 900.14 
of the rules of practice and procedure gov¬ 
erning proceedings to formulate marketing 
agreements and marketing orders have been 
met. 
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Doc. 66-3063), shall be and are the terms 
and provisions of this order, and are set 
forth in full herein. 

In § 1031.10(a) the provision preced¬ 
ing the proviso 1s revised to read as 
follows: 

§ 1031.10 Fool plant. 

• * • • • 

(a) A plant in which milk is processed 
or packaged and from which not less 
than 25 percent of its total disposition of 
Class I milk during the month either by 
the operator of such plant or by another 
person is made within the marketing area 
on a route(s): 

• • + • • 

(PR. Doc. 66-8377; Piled, Aug. 1. 1966; 
8:46 a.m.) 


[ 7 CFR Part 1128 1 
MILK IN CENTRAL WEST TEXAS 
MARKETING AREA 

Notice of Proposed Suspension of 
Certain Provisions of Order 

Notice is hereby given that, pursuant to 
the provisions of the Agricultural Mar¬ 
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keting Agreement Act of 1937, as 
amended (7 U.S.C. 601 et seq.) f the sus¬ 
pension of certain provisions of the order 
regulating the handling of milk in the 
Central West Texas marketing area is 
being considered. 

The provisions proposed to be sus¬ 
pended are §§ 1128.53(a) and 1128.91 
(a) (1) relating to location adjustment in 
the Class I price and uniform price of 
plus 15 cents per hundredweight for milk 
received from producers at an approved 
plant located within 70 miles of Midland, 
Tex. 

This suspension has been requested 
by the Borden Co., Midland, Tex., and 
the Central West Texas Producers Asso¬ 
ciation, Abilene, Tex. The Borden Co. 
operates the only plant to which this lo¬ 
cation adjustment applies and the Cen¬ 
tral West Texas Producers Association 
represents substantially all producers 
supplying all handlers regulated by the 
Central West Texas order. 

It is alleged that the conditions upon 
which these provisions were based no 
longer exist and the Class I sales now 
made from the Midland plant of the 


f 
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Borden Co. could be serviced more eco¬ 
nomically by other plants of the same 
company unless the suspension requested 
is made effective. 

All persons who desire to submit writ¬ 
ten data, views, or arguments in con¬ 
nection with the proposed suspension 
should file the same with the Hearing 
Clerk, Room 112-A, Administration 
Building, UJS. Department of Agricul¬ 
ture, Washington. D.C. 20250, not later 
than 10 days from the date of publication 
of this notice in the Federal Register. 
All documents filed should be in quadru¬ 
plicate. 

All written submissions made pursuant 
to this notice will be made available for 
public inspection at the office of the 
Hearing Clerk during regular business 
hours (7 CFR 1.27(b)). 

Signed at Washington, D.C., on July 28, 
1966. 

Clarence H. Girard, 
Deputy Administrator , 
Regulatory Programs . 

1F.R. Doc. 66-8406; Piled, Aug. 1, 1966; 

8:48 a.m.] 
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Notices 


DEPARTMENT OF THE TREASURY 

Bureau of Customs 

[T.D. 66-153] 

COUNTRY OF ORIGIN MARKING 

Certain Articles Excepted From 
Requirements 

July 25, 1966. 

Articles excepted from marking pur¬ 
suant to section 304(a)(3)(J), Tariff 
Act of 1930, as amended—notice of de¬ 
scription by items of the Tariff Schedules 
of the United States which replace de¬ 
scriptions by paragraphs of the Tariff 
Act of 1930. 

Under the authority of section 304(a) 
(3) (J) of the Tariff Act of 1930, as 
amended, the Secretary of the Treasury 
has excepted certain articles from the 


Present description 

Articles described In paragraphs 1773 or 
1774, Tariff Act of 1930, when not Im¬ 
ported for sale In the United States. 
Railway materials described in para¬ 
graph 322. Tariff Act of 1930. 

Stamps, postage or revenue, and other 
articles described In paragraph 1771, 
Tariff Act of 1930. 

(363.2) 

r seal] 


marking requirements. These articles 
are of a class or kind which were im¬ 
ported in substantial quantities during 
the 5-year period immediately preceding 
January 1, 1937, and which at that time 
were not required to be marked to indi¬ 
cate their origin. As stated in § 11.1 0(a) 
of the Customs Regulations (19 CFR 
11.10(a)) the exceptions under section 
304(a) (3) (J) are set forth in Treasury 
Decisions 49690 (3 P.R. 2082) ; 49835 (4 
P.R. 1466) ; and 49896 (4 F.R. 2509). 

Certain articles listed in T.D. 49896 
are described in terms of paragraphs of 
the Tariff Act of 1930 which have been 
superseded by the revised Tariff Sched¬ 
ules of the United States. Listed below 
are the articles so described and the cor¬ 
responding items of the Tariff Schedules 
of the United States under which the 
articles are now described: 

Corresponding description by items of the Tariff 
Schedules of the United States 

Articles classifiable under Items 850.40, 850.70, 
851.20, and 851.30, Tariff Schedules of the 
United States. 

RaUs, joint bars, and tie plates classifiable under 
items 610.20, 610.21, 810.25, and 610.26. Tariff 
Schedules of the United States. 

Stamps, postage and revenue, and other articles 
classifiable under item 274.40, Tariff Schedules 
of the United States. 


Lester D. Johnson, 
Cojnrnissioner of Customs. 


| F.R. Doc. 66-8382; Filed, Aug. 1, 1966; 8:46 a.m.] 


DEPARTMENT OF THE INTERIOR 

Fish and Wildlife Service 

[Docket No. S-359] 

DONALD CLAUDE GILLHAM 
Notice of Loan Application 

Donald Claude Gillham, 511 Southwest 
Fall Street, Newport. Oreg. 97365, has 
applied for a loan from the Fisheries 
Loan Fund to aid In financing the pur¬ 
chase of a used 36.8-foot registered 
length wood vessel to engage in the fish¬ 
ery for salmon and albacore. 

Notice is hereby given pursuant to the 
provisions of Public Law 89-85 and Fish¬ 
eries Loan Fund Procedures (50 CFR 
Part 250, as revised Aug. 11, 1965). that 
the above entitled application is being 
considered by the Bureau of Commercial 
Fisheries, Fish and Wildlife Service, De¬ 
partment of the Interior, Washington, 
D.C. 20240. Any person desiring to sub¬ 
mit evidence that the contemplated oper¬ 
ation of such vessel will cause economic 
hardship or injury to efficient vessel 
operators already operating in that fish¬ 
ery must submit such evidence in uniting 
to the Director, Bureau of Commercial 
Fisheries, within 30 days from the date 


of publication of this notice. If such 
evidence is received it will be evaluated 
along with such other evidence as may be 
available before making a determination 
that the contemplated operations of the 
vessel will or will not cause such eco¬ 
nomic hardship or injury. 

Harold E. Crowther, 

Acting Director, 
Bureau of Commercial Fisheries. 

July 28,1966. 

|FR. Doc. 66-8380; Filed, Aug. 1. 1966;' 

8:46 a.m.l 


DEPARTMENT OF AGRICULTURE 

Consumer and Marketing Service 
PEDLEY HORSE SALES, ET AL. 

Proposed Posting of Stockyards 

The Chief, Registrations, Bonds and 
Reports Branch, Packers and Stockyards 
Division, Consumer and Marketing Serv¬ 
ice, U.S. Department of Agriculture, has 
Information that the livestock markets 
named below are stockyards as defined in 
section 302 of the Packers and Stock- 
yards Act, 1921, as amended (7 U.S.C. 


202), and should be made subject to the 
provisions of the Act. 

Fedley Horae Soles, Pedley. Calif. 

A. A. Blakley Livestock Commission Co., Inc.. 

Stockyards. Denver, Colo. 

Pearson Livestock Market. Pearson, Ga. 
Farmers & Ranchers Livestock Commission 
Co.. Salina, Kans. 

Vernon Livestock Cooperative, Inc., Leesville, 
La. 

Barcus Livestock Sales, Centreville, Md. 
MJP.A. Livestock Association, Inc., Cole Camp 
Concentration Point, Cole Camp, Mo. 
M.F.A. Livestock Association, Inc., Eldon 
Concentration Point, Eldon. Mo. 

M.F.A. Livestock Association, Inc., Mansfield 
Concentration Point, Mansfield, Mo. 

HRH Auction Co., Hamilton, Mo. 

Asheville Livestock Yards, Inc., Canton, N.C. 
Poteau Livestock Commission Co., Inc., 
Poteau, Le Flore County, Okla. 

Trinity County Auction, Groveton, Tex. 
Stockman Livestock Commission, Inc., Tor- 
rington, Wyo. 

Notice is hereby given, therefore, that 
the said Chief, pursuant to authority 
delegated under the Packers and Stock- 
yards Act, 1921, as amended (7 U.S.C. 
et seq.), proposes to issue a rule designat¬ 
ing the stockyards named above as posted 
stockyards subject to the provisions of 
the Act, as provided in section 302 
thereof. 

Any person who wishes to submit writ¬ 
ten data, views, or arguments concern¬ 
ing the proposed rule may do so by filing 
them with the Chief, Registrations, 
Bonds and Reports Branch, Packers and 
Stockyards Division, Consumer and 
Marketing Service, U.S. Department of 
Agriculture, Washington 25, D.C., with¬ 
in 15 days after publication in the Fed¬ 
eral Register. 

All written submissions made pursuant 
to this notice shall be made available for 
public inspection at such time and places 
in a manner convenient to the public 
business (7 CFR 1.27(b)). 

Done at Washington, D.C., this 27th 
day of July 1966. 

Charles G. Cleveland, 
Chief, Registrations. Bonds and 
Reports Branch, Packers and 
Stockyards Division, Consum¬ 
er and Marketing Service. 

[F.R. Doc. 66-8375; Filed. Aug. 1. 1966: 
8:45 a.m.) 


GEORGIA FARMERS LIVESTOCK, INC., 
ET AL. 

Posted Stockyards 

Pursuant to the authority delegated 
under the Packers and Stockyards Act, 
1921, as amended (7 U.S.C. 181 et seq.). 
on the respective dates specified below 
it was ascertained that the livestock 
markets named below were stockyards 
within the definition of that term con¬ 
tained in section 302 of the Act, as 
amended (7 U.S.C. 202), and notice was 
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given to the owners and to the public 
by posting notice at the stockyards as 
required by said section 302. 

Name, location of stockyard, and date of 
posting 

Georgia 

Georgia Farmers Livestock, Inc., Cumming, 
June 10, 1966. 

Iowa 

Wisconsin Dairy Herd Replacement & Live¬ 
stock Marketing Co-operative. A Division 
of Wisconsin Feeder Pig Marketing Co¬ 
operative of Francis Creek. Wls„ Grundy 
Center, June 24, 1966. 

Louisiana 

Triangle Stockyard, Kentwood. May 27. 1966. 

Mississippi 

Columbus Livestock Commission Co., Colum¬ 
bus, June 1, 1966. 

Oklahoma 

Western Oklahoma Livestock Auction. Inc., 
Elk City. June 13. 1966. 

Texas 

Farmers & Ranchers Livestock Commission 
Company. Denton, June 17, 1966. 

Done at Washington, D.C., this 27th 
day of July 1966. 

Charles G. Cleveland, 
Chief, Registrations, Bonds and 
Reports Branch, Packers and 
Stockyards Division, Consum¬ 
er and Marketing Service, 

[F.R. Doc. 66-8403; Filed. Aug. 1, 1966; 

8:46 a.m.] 


KELLEY LIVE STOCK MARKETING 
CO., ET AL. 

Deposting of Stockyards 

It has been ascertained, and notice is 
hereby given, that the livestock markets 
named herein, originally posted on the 
respective dates specified below as being 
subject to the Packers and Stockyards 
Act, 1921, as amended (7 U.S.C. 181 et 
seq.), no longer come within the defini¬ 
tion of a stockyard under said Act and 
are, therefore no longer subject to the 
provisions of the Act. 

Name, location of stockyard, and date of 
posting 

Kelley Live Stock Marketing Co.. Vandalla, 
Ill.. Jan. 25. 1965. 

Lowell Livestock Auction, Inc., Lowell, Ind.. 
June 11,1959. 

Gulfport Livestock Yards. Gulfport. Miss., 
June 7,1960. 

Medina Livestock Auction, Medina. Ohio, 
Nov. 24. 1959. 

El Reno Live Stock Auction, El Reno, Okla., 
Jan. 16. 1962. 

Cherokee Livestock Commission Company, 
Jacksonville, Tex., Jan 11, 1957. 

Central Wise.. Coop., Livestock Sales. Ass’n- 
Terminal Stockyards. Green Bay, Wis., 
Mar. 8, 1961. 

Notice or other public procedure has 
not preceded promulgation of the fore¬ 
going rule since it is found that the giv¬ 
ing of such notice would prevent the due 
and timely administration of the Packers 
and Stockyards Act and would, there¬ 
fore, be impracticable and contrary to 
the public interest. There is no legal 
warrant or justification for not depost¬ 
ing promptly a stockyard which is no 


longer within the definition of that term 
contained in the Act. 

The foregoing is in the nature of a 
rule granting an exemption or relieving 
a restriction and, therefore, may be made 
effective in less than 30 days after pub¬ 
lication in the Federal Register. This 
notice shall become effective upon publi¬ 
cation in the Federal Register. 

(42 Stat. 159, as amended and supplemented; 
7 U.S.C. 181 et seq.) 

Done at Washington. D.C., this 27th 
day of July 1966. 

Charles G. Cleveland, 
Chief, Registrations, Bonds , and 
Reports Branch, Packers and 
Stockyards Division, Consum¬ 
er and Marketing Service. 

[F-R. Doc. 66-8404; Filed, Aug. 1. 1966; 
8:48 a.m.] 


Office of the Secretary 

IDAHO, NORTH CAROLINA, AND 
TEXAS 


Designation of Areas for Emergency 
Loans 


For the purpose of making emergency 
loans pursuant to section 321 of the Con¬ 
solidated Farmers Home Administration 
of 1961 (7 U.S.C. 1961), it has been de¬ 
termined that in the hereinafter-named 
counties in the States of Idaho, North 
Carolina, and Texas natural disasters 
have caused a need for agricultural credit 
not readily available from commercial 
banks, cooperative lending agencies, or 
other responsible sources. 


Camas. 

Davidson. 

Cass. 

Concho. 


Idaho 

North Carolina 

Texas 

Morris. 


Pursuant to the authority set forth 
above, emergency loans will not be made 
in the above-named counties after June 
30, 1967, except to applicants who pre¬ 
viously received emergency or special 
livestock loan assistance and who can 
qualify under established policies and 
procedures. 

Done at Washington, D.C., this 28th 
day of July 1966. 

Orville L. Freeman. 

Secretary . 

|F.R. Doc. 66-8374; Filed. Aug. 1, 1966; 

8:45 a.m.] 


DEPARTMENT OF HOUSING 
AND URBAN DEVELOPMENT 

Office of the Secretary 

ACTING REGIONAL DIRECTOR OF 
ADMINISTRATION, REGION II 
(PHILADELPHIA) 

Designation 

The officer appointed to the position of 
Special Assistant to the Regional Ad¬ 


ministrator (Community Programs), Re¬ 
gion II (Philadelphia), is hereby desig¬ 
nated to serve as Acting Regional Direc¬ 
tor of Administration, Region n, during 
the present vacancy in the position of 
Regional Director of Administration, Re¬ 
gion II, with all the powers, functions, 
and duties delegated or assigned to the 
Regional Director of Administration, 
Region II. 

In the absence of the officer appointed 
to the position of Special Assistant to the 
Regional Administrator (Community 
Programs), Region II, and during the 
present vacancy in the position of Re¬ 
gional Director of Administration, Re¬ 
gion II, the officer appointed to the posi¬ 
tion of Chief, Budget and Management 
Branch, Region n, is hereby designated 
to serve as Acting Regional Director of 
Administration, Region II. 

This designation supersedes the desig¬ 
nation effective November 23, 1964 (29 
F.R. 16878, Dec. 9. 1964). 

(79 Stat. 670, 5 U.S.C. 624d(d)) 

Effective date. This designation is ef¬ 
fective as of June 20, 1966. 

Robert C. Weaver, 
Secretary of Housing and 

Urban Development. 

(F.R. Doc. 66-8412; Filed, Aug. 1, 1966; 

8:49 a.m.] 

DEPARTMENT OF HEALTH, EDUCA¬ 
TION, AND WELFARE 

Food and Drug Administration 
AMERICAN CYANAMID CO. 

Notice of Filing of Petition for Food 
Additive 2-Hydroxy - 4 - n-Octoxy- 
benzophenone 

Pursuant to the provisions of the Fed¬ 
eral Food, Drug, and Cosmetic Act (sec. 
409(b)(5), 72 Stat. 1786; 21 U.S.C. 348 
(b)(5)), notice is given that a petition 
(FAP 6B1847) has been filed by American 
Cyanamid Co., Wayne, N.J. 07470, pro¬ 
posing an amendment to § 121.2566 
Antioxidants and/or stabilizers for poly¬ 
mers to provide for the safe use of 2- 
hydroxy-4-n-octoxybenzophenone as a 
stabilizer in polyethylene and polypro¬ 
pylene plastics for food-contact use. 

Dated: July 26. 1966. 

Winton B. Rankin, 
Deputy Commissioner of 
Food and Drugs. 

| F.R. Doc. 66-8385: Filed, Aug. 1, 1966; 

8:47 a.m ] 


HAZLETON LABORATORIES, INC. 

Notice of Filing of Petition Regarding 
Pesticide Phosphine 

Pursuant to the provisions of the Fed¬ 
eral Food, Drug, and Cosmetic Act (sec. 
408(d)(1), 68 Stat. 512; 21 U.S.C. 346a 
(d)(1)), notice is given that a petition 
(PP 6F0508) has been filed by Hazelton 
Laboratories, Inc., Post Office Box 30, 
Falls Church, Va. 22046, on behalf of 
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Hollywood Termite Control Co., Inc., 
Alhambra, Calif. 91801, proposing the 
establishment of a tolerance for residues 
of the fumigant phosphine at 0.1 part 
per million in or on the raw agricultural 
commodities barley, corn, millet, oats, 
rice, rye, and wheat. 

The analytical method proposed in the 
petition for determining residues of the 
fumigant is oxidation with bromine wa¬ 
ter to phosphoric acid, followed by col¬ 
orimetric determination of phosphate 
ion. 

Dated: July 26. 1966. 

W inton B. Rankin, 
Deputy Commissioner of 
Food and Drugs . 

(PR. Doc. 68-8386; Filed. Aug. 1, 1966; 

8:47 a.m.] 


ATOMIC ENERGY COMMISSION 

STATE OF LOUISIANA 

Proposed Agreement for Assumption 
of Certain AEC Regulatory Au¬ 
thority 

Notice is hereby given that the U.S. 
Atomic Energy Commission is publish¬ 
ing for public comment, prior to action 
thereon, a proposed agreement received 
from the Governor of the State of Louisi¬ 
ana for the assumption of certain of the 
Commission’s regulatory authority pur¬ 
suant to section 274 of the Atomic 
Energy Act of 1954, as amended. 

A r6sum6 prepared by the State of 
Louisiana and summarizing the State’s 
proposed program, was also submitted to 
the Commission and is set forth below as 
an appendix to this notice. A copy of 
the program, including proposed Louisi¬ 
ana regulations, is available for public 
inspection in the Commission’s Public 
Document Room, 1717 H Street NW., 
Washington, D.C., or may be obtained 
by writing to the Director, Division of 
State and Licensee Relations. U.S. 
Atomic Energy Commission, Washington, 
D.C. 20545. All interested persons de¬ 
siring to submit comments and sugges¬ 
tions for the consideration of the Com¬ 
mission in connection with the proposed 
agreement should send them, in tripli¬ 
cate. to the Secretary, U.S. Atomic 
Energy Commission, Washington, D.C. 
20545, within 30 days after initial pub¬ 
lication in the Federal Register. 

Exemptions from the Commission’s 
regulatory authority which would imple¬ 
ment this proposed agreement, as well 
as other agreements which may be en¬ 
tered into under section 274 of the 
Atomic Energy Act, as amended, were 
published as Part 150 of the Commis¬ 
sion’s regulations in Federal Register 
issuances of February 14, 1962, 27 F.FL 
1351; April 3,1965,30 F.R. 4352; Septem¬ 
ber 22,1965, 30 F.R. 12069; and March 19. 
1966, 31 F.R. 4668. In reviewing this 
proposed agreement, interested persons 
should also consider the aforementioned 
exemptions. 


Dated at Germantown, Md., this 7th 
day of July 1966. 

For the Atomic Energy Commission. 

W. B. McCool. 

Secretary . 

Proposed Agreement Between the United 
States Atomic Energy Commission and 
the State op Louisiana for Discontinu¬ 
ance or Certain Commission Regulatory 
Authority and Responsibility Within the 
State Pursuant to Section 274 or the 
Atomic Energy Act of 1954, as Amended 

Whereas, the U.S. Atomic Energy Commis¬ 
sion (hereinafter referred to as the Commis¬ 
sion) Is authorized under section 274 of the 
Atomic Energy Act of 1954, as amended 
(hereinafter referred to as the Act) to enter 
into agreements with the Governor of any 
State providing for discontinuance of the 
regulatory authority of the Commission 
within the State under Chapters 6, 7, and 8 
and section 161 of the Act with respect to 
byproduct materials, source materials, and 
special nuclear materials in quantities not 
sufficient to form a critical mass; and 

Whereas, the Governor of the State of 
Louisiana Is authorized under West’s LSA- 
R.S. 51:1051 et seq., to enter into this Agree¬ 
ment with the Commission; and 

Whereas, the Governor of the State of 
Louisiana certified on June 15. 1966, that 
the State of Louisiana (hereinafter referred 
to as the State) has a program for the con¬ 
trol of radiation hazards adequate to protect 
the public health and safety with respect to 
the materials within the State covered by this 
Agreement, and that the State desires to as¬ 
sume regulatory responsibility for such 
materials; and 

Whereas, the Commission found on_ 

__ 1966, that the program of the State 

for the regulation of the materials covered 
by this Agreement is compatible with the 
Commission’s program for the regulation of 
such materials and is adequate to protect the 
public health and safety; and 

Whereas, the State and the Commission 
recognize the desirability and importance 
of cooperation between the Commission and 
the State in the formulation of standards for 
protection against hazards of radiation and 
in assuring that State and Commission pro¬ 
grams for protection against hazards of radi¬ 
ation will be coordinated and compatible; 
and 

Whereas, the Commission and the State 
recognize the desirability of reciprocal rec¬ 
ognition of licenses and exemption from 
licensing of those materials subject to this 
Agreement; and 

Whereas, this Agreement is entered Into 
pursuant to the provisions of the Atomic 
Energy Act of 1954, as amended; 

Now, therefore, it is hereby agreed between 
the Commission and the Governor of the 
State, acting In behalf of the State, as fol¬ 
lows: 

Article I. Subject to the exceptions pro¬ 
vided in Articles II, III, and IV, the Com¬ 
mission shall discontinue, as of the effective 
date of this Agreement, the regulatory au¬ 
thority of the Commission in the State un¬ 
der Chapters 6. 7. and 8. and section 101 
of the Act with respect to the following 
materials: 

A. Byproduct materials: 

B. Source materials; and 

C. Special nuclear materials in quantities 
not sufficient to form a critical mass. 

Art. n. This Agreement does not provide 
for discontinuance of any authority and the 
Commission shall retain authority and re¬ 
sponsibility with resepet to regulation of: 

A. The construction and operation of any 
production or utilization facility; 


B. The export from or import into the 
United Slates of byproduct, source, or spe¬ 
cial nuclear material, or of any production 
or utilization facility; 

C. The disposal Into the ocean or sea of 
byproduct, source, or special nuclear waste 
materials as defined in regulations or orders 
of the Commission; 

D. The disposal of such other byproduct, 
source, or special nuclear material as the 
Commission from time to time determines 
by regulation or order should, because of the 
hazards or potential hazards thereof not be 
so disposed of without a license from the 
Commission. 

Art. III. Notwithstanding this Agreement, 
the Commission may from time to time by 
rule, regulation, or order, require that the 
manufacturer, processor, or producer of any 
equipment, device, commodity, or other 
product containing source, byproduct, or 
special nuclear material shall not transfer 
possession or control of such product except 
pursuant to a license or an exemption from 
licensing Issued by the Commission. 

Art. IV. This Agreement shall not affect 
the authority of the Commission under sub¬ 
section 161 b. or i, of the Act to Issue rules, 
regulations, or orders to protect the common 
defense and security, to protect restricted 
data or to guard against the loss or diversion 
of special nuclear material. 

Art. V. The Commission will use its best 
efforts to cooperate with the State and other 
agreement States In the formulation of 
standards and regulatory programs of the 
State and the Commission for protection 
against hazards of radiation and to assure 
that State and Commission programs for pro¬ 
tection against hazards of radiation will be 
coordinated and compatible. The State will 
use its best efforts to cooperate with the 
Commission and other agreement States in 
the formulation of standards and regulatory 
programs of the State and the Commission 
for proteclon against hazards of radiation 
and to assure that the State's program will 
continue to be compatible with the program 
of the Commission for the regulation of like 
materials. The State and the Commission 
will use their best efforts to keep each other 
informed of proposed changes In their re¬ 
spective rules and regulations and licensing, 
inspection and enforcement policies and cri¬ 
teria. and to obtain the comments and assist¬ 
ance of the other party thereon. 

Art. VI. The Commission and the State 
agree that It Is desirable to provide for recip¬ 
rocal recognition of licenses for the materials 
listed In Article I licensed by the other party 
or by any agreement State. Accordingly, 
the Commission and the State agree to use 
their best efforts to develop appropriate rules, 
regulations, and procedures by which such 
reciprocity will be accorded. 

Art. VII. The Commission, upon its own 
initiative after reasonable notice and oppor¬ 
tunity for hearing to the State, or upon re¬ 
quest of the Governor of the State, may 
terminate or suspend this Agreement and re¬ 
assert the licensing and regulatory authority 
vested In it under the Act if the Commission 
finds that such termination or suspension 
is required to protect the public health and 
safety. 

Art. VIII. This Agreement shall become 
effective on September 1. 1966, and shall re¬ 
main in effect unless, and until such time as 
it is terminated pursuant to Article VTI. 

Louisiana Radiation Regulatory Program 
board of nuclear energy 

The Louisiana Board of Nuclear Energy 
was established by the Louisiana Nuclear 
Energy Act. Act 84 of the 1962 Louisiana 
Legislature (now R.S. 61:1051 et seq), to 
protect the health and welfare of the people 
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of the State of Louisiana by providing for 
the regulation, development and proper uti¬ 
lization of atomic and nuclear energy and 
for the effective control of radiation hazards. 

The Louisiana Board of Nuclear Energy is 
a 14 -member board appointed by the Gov¬ 
ernor. The following 12 categories must be 
represented on the Board: A qualified radi¬ 
ologist; a physician specializing in internal 
medicine; State Senate and House of Repre¬ 
sentatives; Louisiana State University; pri¬ 
vate universities and colleges of Louisiana; 
colleges and universities under the State 
Board of Education; the dental profession; 
petroleum industries; the chemical industry; 
the agricultural industry; and a licensed 
Industrial radiographer. The Director of the 
Division of Radiation Control and the Co¬ 
ordinator of the Atomic Energy Development 
Agency complete the 14-member Board. The 
Lieutenant Governor Is the present Chairman 
of the Board. 

Two independently staffed departments, 
the Division of Radiation Control and the 
Atomic Energy Development Agency, were 
created simultaneously with the Board of 
Nuclear Energy. The Louisiana Board of 
Nuclear Energy reviews and approves or re¬ 
jects the programs and policies of its two 
departments, and it provides assistance, ad¬ 
vice and consultation to the Director and 
Coordinator. The Board Is charged with 
the responsibility to approve or reject the 
rules and regulations submitted to it by the 
Division of Radiation Control. Assistance 
consultation, recommendations are rendered 
by the Board to the Division of Radiation 
Control on a wide scope of matters pertain¬ 
ing to nuclear energy involving national and 
international developments and radiation 
protection standards and policies. An Ad¬ 
visory Council to the Louisiana Board of 
Nuclear Energy has been established which 
renders specialized advice and consultation 
upon request. The Advisory Council is com¬ 
posed of leading representatives from among 
such groups as commerce, industry, medi¬ 
cine, dentistry, insurance, law, education, 
law enforcement, labor, agriculture, and 
engineering. The Governor receives reports 
and counsel from the Board of Nuclear 
Energy concerning atomic and nuclear 
energy programs in the State’s Interests. 

Legislative provision was made for the 
orderly transfer of existing AEC licenses and 
for the continued assistance and coopera¬ 
tion between the State, the Federal Gov¬ 
ernment and other States. Legislation has 
specifically prohibited the existence of con¬ 
flicting laws and duplication of regulatory 
authority. 

The Governor was authorized by this leg¬ 
islation to effect an agreement with the 
Federal Government which would provide 
for the discontinuance of the Federal Gov¬ 
ernment’s regulatory authority with respect 
to byproduct, source and special nuclear ma¬ 
terials in quantities not sufficient to form a 
critical mass and which would permit the 
State to regulate these radioactive materials 
os a part of a more comprehensive radio¬ 
logical health program. 

The Board of Nuclear Energy and the Divi¬ 
sion of Radiation Control provide a unique 
approach In state government to radiological 
health, radiation control and regulatory pro¬ 
grams. These agencies are solely devoted to 
radiation protection and to atomic and nu¬ 
clear energy programs. Emphasis is placed 
on a technically based program of the highest 
caliber with personnel specifically trained in 
health physics, nuclear science, engineering 
and life science disciplines. 

DIVISION OP RADIATION CONTROL 

The Louisiana Division of Radiation Con¬ 
trol Is vested with the complete responsibility 
for radiological health in the State of 
Louisiana. Its powers and duties comprise 


the authority to effect a complete licensing 
and registration program for all radioactive 
materials and sources of ionizing radiation. 
It is empowered to oonduct evaluation in¬ 
spections at all installations utilizing any 
sources of Ionizing radiation. It regulates 
the discharge of radioactive materials into 
the natural environment. It may conduct 
studies and research associated with radio¬ 
logical health; and It is encouraged to edu¬ 
cate the people of Louisiana on radiation 
hazards. Rules, regulations and policies 
commensurable with established radiation 
protection standards adopted by the Division 
are submitted to the Board for approval, 
and upon approval by the Board, such regu¬ 
lations and policies are promulgated and 
enforced by the Division. Broad emergency 
powers may be invoked by the Division 
whenever necessary to meet emergency 
situations. 

The Louisiana Division of Radiation Con¬ 
trol began operation early in 1965 and Im¬ 
mediate steps were taken to Initiate a com¬ 
prehensive radiological health program for 
Louisiana. Health Physicists classifications 
were established with the Department of 
Civil Service. Highly qualified personnel 
were acquired and they have received addi¬ 
tional specialized training in health physics. 
Portable radiation detection Instruments 
were purchased which provide the Division 
the capabilities of detecting and measuring 
any radiation. Efficient administrative forms 
have been designed to expedite the licensing 
and registration of all sources of radiation 
and to assist the radiation user with his 
necessary records. All license, registration 
and inspection survey data are being placed 
In a computer processing system which will 
permit rapid and efficient retrieval of data. 

The Louisiana Radiation Regulations were 
drafted in close cooperation with the State 
medical and dental associations and in co¬ 
operation with representatives from indus¬ 
try. education and government. Copies 
were printed for distribution to interested 
parties and groups throughout the State, and 
a loose-leaf format was used to facilitate 
changes and amendments to the regula¬ 
tions. The Louisiana Radiation Regulations 
were initially distributed to all current AEC 
licensees in Louisiana, State and Parish medi¬ 
cal and dental associations, hospitals, radi¬ 
ologists, and major industrial companies. 
After a 30-day period for their review, a 
public hearing was held at the State Capitol 
in Baton Rouge to receive comments and 
the Senate Chamber was completely filled 
for this hearing. No adverse comments on 
the Louisiana Radiation Regulations were 
heard and no adverse written comments 
were received. The Louisiana Board of Nu¬ 
clear Energy formally adopted the Louisiana 
Radiation Regulations Immediately after the 
public hearing on Friday, January 28. 1966. 

Registration of all sources of radiation, 
except radioactive materials, has been initi¬ 
ated. and it is expected that 4,000-5.000 
sources of radiation will be registered. The 
sources of radiation which will be registered 
are mostly medical, dental and lnduartrlal 
X-ray units. These X-ray units have not 
previously been under a radiological health 
program, and registration of these X-ray 
units will place their operation under a uni¬ 
form set of recognized radiation protection 
standards for the first time. There has been 
no recent Inspection of these units, and it 
will probably require a 3-year period to com¬ 
plete the initial inspection. Periodic surveys 
of these X-ray installations will be per¬ 
formed on a periodic basis after the initial 
inspection, and the frequency of the subse¬ 
quent surveys will be determined mainly on 
the relative radiation hazard found in the 
previous surveys or initial Inspection. Ac¬ 
celerators. mainly neutron generators used 
in activation analysis, are also being regis¬ 
tered as nonllccnsed sources of radiation. 


Radium users are located in conjunction 
with the registration program, and licensing 
of radium users will be implemented con¬ 
currently with the AEC agreement licensing 
program. Possession of radium must be in¬ 
dicated on the registration forms which were 
sent to all medical facilities, physicians, 
dentists, educational institutions and indus¬ 
tries. Radium suppliers have furnished the 
Division a list of all radium users in Louisi¬ 
ana. All current radium users and users of 
radioactive materials not under the AEC 
licensing program will be assisted by the 
Division in filing their initial license 
application. 

All radioactive materials are being placed 
under a licensing program which requires 
a license for the possession and use of sig¬ 
nificant quantities of radioactive materials. 
A prior evaluation will be made on each 
application for radioactive material use to 
ascertain if the proposed program and use 
meet minimal acceptable radiation protec¬ 
tion standards as indicated in the Louisi¬ 
ana Radiation Regulations. Licenses will 
be issued to applicants who have adequate 
radiation protection programs and who are 
experienced and competently trained to use 
radioactive materials. 

Periodic inspections will be made to each 
licensee’s facilities to determine if the radio¬ 
active materials are being used in conformity 
with the Louisiana Radiation Regulations 
and in accordance with sound health physics 
practices not explicitly stated in the regula¬ 
tions. Health Physicists from the Division 
of Radiation Control have been accompany¬ 
ing AEC compliance inspectors within the 
State for the past year. These inspections 
have served to familiarize the Division’s 
Health Physicists with AEC compliance in¬ 
spection procedures, and the inspections have 
been used to inform the current AEC li¬ 
censees of the impending agreement state 
program. 

Plans for shielding X-ray facilities in hos¬ 
pitals, doctors' offices, clinics, institutions 
and Industry will be checked against stand¬ 
ards established in the Louisiana Radiation 
Regulations. This service will be performed 
in conjunction with the Louisiana State 
Board of Health as one aspect of their pro¬ 
gram of reviewing construction plans for 
medical and Institutional installations. The 
construction plans will be checked against 
standards and procedures established by the 
Division of Radiation Control. Shielding 
evaluation data determined by the Board of 
Health from the plans will be maintained 
by the Division of Radiation Control and 
any substandard Installations will be cor¬ 
rected under the authority of the Division. 

Radiation Emergency Reaction Teams have 
been established which can supervise the 
management of radiation accidents and 
incidents within the State except in case of 
nuclear attack. Reports of an urgent nature 
can be investigated by these teams. This 
plan has been made an integral part of the 
State Civil Defense disaster plan, and the 
Louisiana Division of Radiation Control is 
the responsible State agency for radiation 
accidents and incidents. Teams have been 
established in New. Orleans, Baton Rouge. 
Lafayette. Ruston, Lake Charles, and the 
Natchltoches-Alexandria area. Each team 
consists of a radiation specialist, chosen for 
his radiation knowledge and for his access 
to a large variety of radiation detection in¬ 
strumentation in constant use. and a 
physician who is experienced in the field of 
radiation effects. The Louisiana State Police 
provides primary communication coordina¬ 
tion, notification of the appropriate teams, 
and emergency ground and air transporta¬ 
tion. The Director of the Division of Radia¬ 
tion Control will coordinate the activities of 
the teams, and he can assume management 
control of the radiation emergency under the 
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provisions of the Louisiana Nuclear Energy 
Act and the Louisiana Radiation Regulations 
whenever necessary to protect occupational 
or public health and safety or property. He 
is assisted by a radiologist, expert in the field 
of nuclear medicine, and by the Coordinator 
of the Atomic Energy Development Agency, 
who will serve In the capacity of a public 
Information officer. Additional radiation de¬ 
tection equipment will be available from the 
Division of Radiation Control offices In 
Baton Rouge. Outside assistance can be re¬ 
quested from the Atomic Energy Commis¬ 
sion, U.S. Public Health Service, and the 
Department of Defense. Health physics per¬ 
sonnel employed by the Division and trained 
under its programs, will be available to other 
governmental agencies whenever their as¬ 
sistance is required In controlling radiation 
hazards. Division Health Physicists re¬ 
sponded to a recent radiation Incident re¬ 
port at the New Orleans International 
Airport. Personnel and property were im¬ 
mediately protected, and an investigation 
was initiated to determine if personnel had 
been overexposed. Assistance was provided 
by the UJS. Atomic Energy Commission dur¬ 
ing their investigation. Two Health Physi¬ 
cists were Involved in this Incident for more 
than 4 days. 

Training programs to properly educate the 
users of radioactive materials and the general 
public are profitable programs which result 
In Increased public confidence and proper 
utilization of radiation. Training seminars 
will be presented for X-ray technologists and 
isotope technicians, which will teach radia¬ 
tion protection techniques. Conferences 
and lectures will be held for radiologists and 
physicians to acquaint them with nuclear 
medicine applications and health physics 
practices. The industrial user will be ap¬ 
prised of new health physics practices and 
radiation protection programs which apply 
to newly developed isotope applications and 
radiation uses. Training programs designed 
to qualify personnel In proper health physics 
practices will be an Integral part of the 
Division’s regulatory program. The general 
public will be kept informed with factual 
Information regarding radiation and the 
sound regulations which protect them. 

RADIOLOGICAL HEALTH REVIEW 

The Louisiana State Board of Health has 
been involved In some radiological health 
activities 6lnce the early 1940’s. Initial ac¬ 
tivities which were concerned with X-ray 
machines and radium, were limited to recom¬ 
mendations of good practice procedures. A 
film badge service was provided in 1947 by 
the U.8. Public Health Service to ascertain 
radiation exposures to employees of the State 
Board of Health, local health units, and 
Industrial personnel who were using X-ray 
equipment. 

The Atomic Energy Commission made 
radioactive Isotopes available to medical, in¬ 
stitutional and Industrial firms in 1946. 
Inspections of radioactive material users 
were conducted by the AEC, and a representa¬ 
tive of the Board of Health accompanied 
many AEC inspectors after the AEC initiated 
their policy of Inviting State representatives. 

All shoe fluoroscopes underwent a physical 
survey in 1960 and the users of the shoe 
fluoroscopes were advised of the potential 
hazards. During subsequent years, followup 
surveys were made on tbe shoe fluoroscopes 
and their removal was recommended. Ap¬ 
proximately 60 percent of the shoe fluoro- 
scopea had been removed from use In 1958, 
and Acts 1958 No. 124 prohibited their use. 

The State Board of Health has cooperated, 
with the Louisiana Civil Defense Agency in 
radiological defense. Board of Health per¬ 
sonnel have been trained as Civil Defense 
radiological monitors, and State Civil De¬ 
fense officials have been kept Informed of 
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environmental radioactivity levels resulting 
from fallout. Training in environmental 
analysis has been received by Board of 
Health chemists from the U.S. Public Health 
Service. The Industrial Hygiene Section 
Chief also participated In offsite monitoring 
at the Nevada Test Site and in the Project 
Dribble Nuclear Test. 

A voluntary dental X-ray survey program 
was Initiated in November I960, with the as¬ 
sistance and cooperation of the U.S. Public 
Health Service, and the Louisiana State Den¬ 
tal Society, which supplied some filters and 
collimators for the deficient X-ray units. 
Approximately 400 dentists were surveyed In 
this Initial program. A voluntary survey of 
medical X-ray units in the Greater New 
Orleans Area was conducted by the Tulane 
University School of Medicine under contract 
with the U.S. Public Health Service and the 
State Board of Health cooperated with the 
Tulane University School of Medicine In con¬ 
ducting this study. Approximately 400 X-ray 
units In the New Orleans Area were surveyed. 

Environmental radiation surveillance has 
been of Interest to the Louisiana State Board 
of Health. Fallout measurements have been 
made on dust samples collected for air pol¬ 
lution studies in New Orleans and rain sam¬ 
ples have been collected since 1956. Surface 
water samples, milk samples, and human hair 
have been collected for the U.S. Public Health 
Service. Monthly radioactivity measure¬ 
ments have been made on diets from a New 
Orleans children's home and special environ¬ 
mental samples were collected In conjunction 
with the visit of the NS Savannah to New 
Orleans. 

Environmental Monitorinc 

The Louisiana State Board of Health Is 
providing a comprehensive environmental 
radiation surveillance program which will 
monitor the entire environment: water, air 
and food. Including vegetables, fruit, marine 
foods, and milk. Surface water samples are 
collected at 31 locations and food samples 
will be taken from four parishes. Milk sam¬ 
ples are taken from the five major production 
areas, and marine food samples are to be 
analyzed at random Intervals In conjunction 
with the oyster water surveillance program. 
Air sampling stations at six locations 
throughout the State are being operated In 
conjunction with one or more of the fol¬ 
lowing networks: Las Vegas Offsite Moni¬ 
toring System, National Radiological Sam¬ 
pling Network, National Air Sampling 
Network, and the Louisiana Network. 

The Louisiana State Board of Health will 
direct the operation of the environmental 
monitoring program compatible with the 
standards and requirements established by 
the Division of Radiation Control. Tech¬ 
nical assistance and consultation will be 
provided to the State Board of Health and 
the environmental monitoring data will be 
routinely directed to the Division of Radia¬ 
tion Control. The Board of Health will pro¬ 
vide special environmental monitoring upon 
request at designated locations to assiBt the 
Division with data concerned with the opera¬ 
tion of a licensee or registrant. 

LICENSING AND REGISTRATION 

The Louisiana Division of Radiation Con¬ 
trol will license the possession and use of 
all types of radioactive materials. Quanti¬ 
ties of special nuclear materials sufficient to 
form a critical mass will be retained under 
the AEC regulatory program. Licensing will 
be required for radioactive material not pre¬ 
viously under a licensing program, such os 
radium, other natural radioactive materials, 
and accelerator-produced isotopes. 

Exemption from licensing and regulatory 
controls have been provided in the Louisiana 
Radiation Regulations for certain small 
quantities of radioactive materials. A gen¬ 


eral license Is issued in the Louisiana Radia¬ 
tion Regulations for certain uses and quan¬ 
tities of radioactive materials which do not 
require a prior evaluation of Individual pos¬ 
session or use. Specific licenses will be based 
on a prior evaluation of all initial, amend¬ 
ment or renewal applications. This detailed 
appraisal will evaluate the quantity and type 
of radioactive materials, the proposed appli¬ 
cation, the experience and training of the 
user, the radiation detection equipment 
available, the handling procedures, the dis¬ 
posal method and the personnel monitoring. 
When appropriate, a pre-licensing survey of 
the user’s facilities will be conducted. Li¬ 
censing criteria will be similar to that uti¬ 
lized by the U.S. Atomic Energy Commission. 

A medical advisory committee will evaluate 
applications for all nonroutine uses of radio¬ 
active materials In humans. This commit¬ 
tee contains licensed physicians with medical 
experience in the use of radioisotopes and 
radiation. The medical advisory committee 
will have representatives of diagnostic 
radiology, therapeutic radiology, internal 
medicine, pathology and medical physics. 

Provision has been made In the Louisiana 
Radiation Regulations for issuance of a 
license which will permit the institution to 
determine specific uses within the confines 
of broad license restrictions. This type of 
specific license will be Issued to institutions 
having personnel with extensive training 
and experience in radiation who will make 
the specific evaluations on each proposed 
use. 

Registration of all sources of radiation 
other than radioactive materials Is required 
under the Louisiana Radiation Regulations 
Certification of registration by the Division 
of Radiation Control will be required prior 
to placing the source of radiation into use. 
The registrant will be required to meet the 
same radiation protection standards estab¬ 
lished by tho Louisiana Radiation Regtflu- 
tions which are applicable to licensees. 

INSPECTIONS 

Inspections of each licensee and registrant 
will bo conducted by the Louisiana Division 
of Radiation Control health physics staff on 
a recurring basis. The inspections will be 
adequate to determine compliance with the 
Louisiana Radiation Regulations and to as¬ 
sist the licensee or registrant with the con¬ 
tinuous maintenance of his radiation pro¬ 
tection program. Licensees or registrants 
in the most hazardous category may be in¬ 
spected on 4- to 6-month intervals. Each 
specific licensee whose program requires per¬ 
sonnel monitoring or where there is a like¬ 
lihood of a significant release of radioactivity 
to the environment, will be Inspected within 
1 year after the Initiation of his program. 
The AEC priority system will be generally re¬ 
tained for each existing AEC specific licensee 
until they have been assigned their next 
inspection date, based on a current inspec¬ 
tion. Frequency of subsequent inspections 
will depend upon their scope of operation, 
the relative radiation hazard, and the find¬ 
ings of the previous Inspection. Other spe¬ 
cific licensees will be inspected at the mini¬ 
mum rate of 10 percent per year. Each spe¬ 
cific licensee will receive on inspection prior 
to the expiration date on his current Louisi¬ 
ana license. Inspections may be either an¬ 
nounced or unannounced at the discretion 
of the Division of Radiation Control. 

Some items reviewed by the Health Physi¬ 
cists ore the administration of the user's 
organization, the quantity and types of radi¬ 
ation sources, the applications of radioactive 
material, storage facilities, personnel moni¬ 
toring, the compliance with posting require¬ 
ments, and the radiation levels in and around 
the facility. X-ray units will be checked 
for proper filtration and collimatlon. Proper 
protection of operating personnel will be 


FEDERAL REGISTER, VOL. 31, NO. 148—TUESDAY, AUGUST 2, 1966 






NOTICES 


10377 


checked. Licensees and registrants will be 
tentatively advised of the Inspection results 
at the conclusion of the inspection, and pre¬ 
liminary recommendations concerning any 
substandard findings will be made. These 
findings and recommendations will be subject 
to review by the Division of Radiation Con¬ 
trol and the Board of Nuclear Energy. The 
Division of Radiation Control may advise 
the licensee or registrant in writing of ad¬ 
ditional or concurrent inspection findings. 

The Louisiana Nuclear Energy Act (R.S. 
51:1058) authorizes the entry of the Divi¬ 
sion of Radiation Control personnel into any 
licensee’8 or registrant’s facilities to deter¬ 
mine their compliance with the Louisiana 
Radiation Regulations. 

COMPLIANCE ENFORCEMENT 

Minor Items of noncompliance with the 
Louisiana Radiation Regulations and license 
or registration conditions may be brought 
to the licensees’ or registrants’ attention at 
the time of the inspection. The licensee or 
registrant will be advised of any ItemB which 
could improve his radiation protection pro¬ 
gram. A statement of satisfactory compli¬ 
ance or a list of the items of noncompliance 
will be submitted to the licensee or regis¬ 
trant for his acceptance. If the licensee or 
registrant acknowledges the items of non- 
compliance and agrees to correct the items 
within a specified period of time, then no 
further administrative action will be taken. 
The items of noncompliance will be chocked 
for proper correction during the next in¬ 
spection. 

More severe items of noncompliance will 
be reviewed by the Division of Radiation 
Control, and the licensee or registrant will 
receive formal written notification describ¬ 
ing the item of noncompliance. The licensee 
or registrant is required to correct this de¬ 
ficiency within a period of time specified by 
the Division, and he is required to notify the 
Division in writing of the corrective action 
taken. A subsequent inspection will be 
scheduled, dependent upon the severity of 
the hazard, to check the corrective action. 

Whenever the licensee or registrant falls to 
reply to the notice of noncompliance or falls 
to take appropriate corrective action, then 
the Division may terminate or modify the 
license or registration. The Division may by 
rule, regulation, or order, impose upon any 
licensee or registrant, such requirements, in 
addition to those established in the Louisi¬ 
ana Radiation Regulations, as it deems ap¬ 
propriate or necessary to minimize danger to 
public health and safety or property. 

Should the Division of Radiation Control 
determine that an emergency exists, it shall 
have the authority to Impound or to order 
the impounding of any source of radiation 
in the possession of any person who is not 
equipped to comply or fails to comply with 
the provisions of the Louisiana Radiation 
Regulations or the Louisiana Nuclear Energy 
Act. The Division may issue a regulation or 
order reciting the existence of an emergency 
which requires immediate action to protect 
the occupational or public health and safety. 

ADMINISTRATIVE AND JUDICIAL REVIEW 

Any person affected by the regulatory ac¬ 
tions of the Division of Radiation Control 
may request a hearing which shall be held 
and that person will be admitted as a party 
to such proceedings. The Board of Nuclear 
Energy reviews and approves or rejects the 
policies, programs, and regulations of the 
Division. Any person who alleges he has 
been aggrieved by the final actions or de¬ 
cision of the Division of Radiation Control 
may request, in writing, within ten (10) days 
after the occurrence of the alleged grievance, 
that the Board of Nuclear Energy hold a 
hearing to investigate his complaint. The 
Board of Nuclear Energy has the power to 


subpoena records and individuals and to take 
testimony by deposition similar to civil 
judicial procedure. The decision of the 
Board of Nuclear Energy shall not become 
final for a period of thirty (30) days from the 
date of the decision. The complainant has 
the right to appeal an adverse decision within 
thirty (30) days to the district court of East 
Baton Rouge Parish. 

The Division of Radiation Control may re¬ 
quest the Attorney General to file suit in East 
Baton Rouge Parish District Court against 
any individual who violates any rule, regula¬ 
tion. or order Issued by the Division. Any 
person who wilfully violates the provisions 
of the Louisiana Nuclear Energy Act or any 
rules, regulations, and orders issued by the 
Division of Radiation Control or Board of 
Nuclear Energy is subject to civil court in¬ 
junction, fine, and/or imprisonment. 

reciprocity and compatabiuty 

The Louisiana Radiation Regulations pro¬ 
vide for the recognition of licenses Issued by 
the U.S. Atomic Energy Commission and 
other Agreement States subject to specified 
conditions. 

The Louisiana Nuclear Energy Act states 
that it is the policy of the State of Louisiana 
to institute and provide utilization and con¬ 
trol programs compatible with standards and 
regulatory programs of the Federal Govern¬ 
ment and of the States. The Louisiana Divi¬ 
sion of Radiation Control will exercise its 
best effort toward achieving a close working 
relationship and a uniform regulatory pro¬ 
gram commensurable with other states and 
the U.S. Atomic Energy Commission. 

DIVISION OF RADIATION CONTROL STAFF 

The Division of Radiation Control staff will 
devote their full efforts to the radiation 
regulatory program in Louisiana. The Di¬ 
rector of the Louisiana Division of Radiation 
Control will have the direct responsibility for 
the State’s radiological health program. The 
Director and his assistant will supervise the 
administration of the State's regulatory pro¬ 
gram. and all radioactive material licenses 
will be reviewed by the Director or the Assist¬ 
ant to the Director. Licenses will be issued 
and registrations will be certified under the 
authority of the Director. 

The health physics staff will participate in 
the initial review of license applications and 
registrations. The Health Physicists will be 
primarily responsible for conducting all 
license inspections and surveys of the regis¬ 
trant’s facilities. Survey reports and Inspec¬ 
tions by the Health Physicists will be 
reviewed by the Director or his assistant. 
The radioactive materials program will be 
under the primary supervision of the Direc¬ 
tor, and the Assistant to the Director will 
exercise direct supervision over the registra¬ 
tion program. The health physics staff will 
receive training and instruction from the 
Director and Ids assistant. Training re¬ 
ceived by the health physics staff includes 
procedures for performing radioisotope in¬ 
spections. review and explanation of regula¬ 
tions, survey of X-ray units, shielding criteria 
for radiation facilities, use of radiation in¬ 
struments and emergency procedures. 

The Division of Radiation Control staff 
consists of the Director, Assistant to the Di¬ 
rector, and three Health Physicists. An addi¬ 
tional Health Physicist has been requested 
In fiscal year 198G-67. It is anticipated that 
a technical staff of six. Including the Direc¬ 
tor and his assistant, will provide sufficient 
personnel to conduct an adequate radiation 
regulatory program in Louisiana. A clerical 
staff of three serves the technical staff, and 
an administrative assistant under the Board 
of Nuclear Energy handies some budgetary 
and personnel matters for the Division. 

The Louisiana Nuclear Energy Act estab¬ 
lishes the qualifications for the Director of 


the Louisiana Division of Radiation Control. 
The Director shall be a person having 
extensive academic training and practical 
experience in the field of health and radia¬ 
tion protection. The Assistant to the Direc¬ 
tor is a Civil Service position which requires 
a bachelor’s degree and 3 years’ experience In 
a radiation regulatory program or a bache¬ 
lor’s degree in a physical, biological or engi¬ 
neering science with course work in radiation 
physics or nuclear science and 2-years’ expe¬ 
rience in a radiation regulatory program. 
Minimum qualifications for health physicists 
on the Division or Radiation Control staff are 
a bachelor's degree In a physical, biological 
or engineering science with course work in 
radiation physics or nuclear science, or a 
bachelor’s degree with 1 year’s experience in 
a radiation regulatory program. Health 
physics positions are available at several lev¬ 
els, depending upon academic training and 
experience In radiation fields. 

The Director of the Division of Radiation 
Control holds a doctorate In nuclear physics 
and he received specialized health physics 
training, partly at Oak Ridge National Lab¬ 
oratory in conjunction with his master’s 
degree. Prior to his present position, he 
was the health physicist In charge of a large 
university program and assistant to the head 
of the Physics Department. The Assistant 
to the Director was recently Supervisor of 
Radiological Health of the radiation regula¬ 
tory program in another state. He is a 
college graduate and has 3 years' experience 
In health physics and radiation regulatory 
programs. The present staff Is highly quali¬ 
fied. One Health Physicist holds a master’s 
degree in radiological health, one has had 
considerable graduate work in nuclear science 
and physics, and one holds an engineering 
degree with nuclear science course work. 
Biographical descriptions containing the 
academic training, education and experience 
In radiological health of the current Division 
of Radiation Control staff is available upon 
request. 

INSTRUMENTATION 

The Division of Radiation Control possesses 
a large variety of portable radiation detection 
Instrumentation which can detect all types 
of radioactivity and measure radiation levels 
over a wide range. These instruments in¬ 
clude Geiger-Muller survey meters, gas flow 
proportional counters, fast-slow neutron sur¬ 
vey meters, multirange Ionization meters, air 
samplers and a velometer. This portable in¬ 
strumentation was designed to support 
field inspection activities and to answer 
instrumentation requirements for radiation 
emergencies. 

Laboratory type Instrumentation has been 
ordered which will provide identification of 
radioactive materials and precise measure¬ 
ments of activity. The laboratory in¬ 
strumentation 1s being developed around a 
flexible system which will provide inputs 
from various types of radiation detectors, 
such as solid state, scintillation, gas flow, 
and proportional counters. The system will 
provide spectral means of identification and 
a multichannel analyzer will be an integral 
part of this system. Data output will be 
in a form compatible with existing electronic 
data processing systems for the purpose of 
providing accurate and rapid analysis. Lab¬ 
oratory services may be contracted with 
commercial companies whenever necessary, 
to perform analyses which require Instru¬ 
mentation not available to the Division. 

Complete nuclear facilities are available at 
all times to the Division of Radiation Control 
at the Louisiana State University Nuclear 
Science Center. An arrangement has been 
made with Director of the LSU Nuclear Sci¬ 
ence Center to assist the Division of Radia¬ 
tion Control by making available their 
complete laboratory facilities. The Nuclear 
Science Center can provide complete nuclear 


FEDERAL REGISTER, VOL. 31, NO. 148—-TUESDAY, AUGUST 2, 1966 






10378 


NOTICES 


laboratory support, including radiochemical 
hoods, high activity storage facilities, spec¬ 
trum analysis, calibration and additional in¬ 
strumentation. The personnel of the LSU 
Nuclear Science Center is available to assist 
the Division of Radiation Control whenever 
an emergency arises. 

FINANCIAL SUPPORT 

The State of Louisiana has provided the 
Board of Nuclear Energy and the Division 
of Radiation Control with ample funds to 
Implement a comprehensive radiological 
health regulatory program in the 1964-65 
fiscal year and the 1965-66 fiscal year. The 
State of Louisiana has fully supported the 
policies and programs of the Board of Nu¬ 
clear Energy and the Division of Radiation 
Control, and there is every reason to expect 
continued support of this program in line 
with the State's policy to protect the health 
and welfare of its people. Fiscal year 1966- 
67 will terminate the organizational phase 
of the Division and a normal operational 
level will be established. 

[F.R. Doc. 66-7554; Filed, July 11, 1966; 

8:48 am.] 

AUTOMOTIVE AGREEMENT 
ADJUSTMENT ASSISTANCE BOARD 

PETITION FOR ADJUSTMENT ASSIST¬ 
ANCE BY CERTAIN WORKERS OF 
THE GENERAL MOTORS CORP. 
FISHER BODY PLANT NO. 2, GRAND 
RAPIDS, MICH. 

Summary of Final Determinations and 
Notice of Certification 

Determinations of the Board. The 
Automotive Agreement Adjustment As¬ 
sistance Board determines pursuant to 
the Automotive Products Trade Act of 
1965 (Public Law 89-283; 79 Stat. 1016) 
that:— 

Dislocation of regularly employed 
workers in the General Motors Corp. 
Fisher Body Plant No. 2, Grand Rapids, 
Mich., has occurred since a significant 
number or proportion of the workers 
have become unemployed. 

The operation of the United States- 
Canadian Automotive Products Agree¬ 
ment has been the primary factor in 
causing such dislocation (Section 302, 
Act; Section 501.9, Board Regulations). 

Certification . The Board hereby cer¬ 
tifies that the workers of Fisher Body 
Plant No. 2 at Grand Rapids. Mich., who 
became unemployed or underemployed 
on or after January 17,1966, and prior to 
June 18, 1966, are eligible to apply for 
adjustment assistance. 

:ac;crround. A petition for a deter¬ 
mination of eligibility to apply for ad¬ 
justment assistance under the Automo¬ 
tive Products Trade Act of 1965 was filed 
with the Automotive Agreement Adjust¬ 
ment Assistance Board on April 15, 1966, 
by the International Union, United Auto 
Workers (UAW), on behalf of Local 1231, 
a group of workers employed by the Gen¬ 
eral Motors Corp. at Fisher Body Plant 
No. 2 in Grand Rapids. Mich. The peti¬ 
tion alleged that 1,100 workers were un¬ 
employed as a result of a decision of the 
General Motors Corp. to transfer the pro¬ 


duction of interior soft trim for Chevy 
II and Chevelle models from the Grand 
Rapids plant to a new “cut and sew 
plant” in Windsor. Ontario. It further 
alleged, in effect, that the operation of 
the United States-Canadlan automotive 
agreement was the primary factor in 
causing such unemployment. 

The UAW later withdrew from the 
coverage of the petition temporary em¬ 
ployees who had been hired on or after 
September 13, 1965. After eliminating 
these temporary employees, the alleged 
dislocation amounted to over 600 regu¬ 
larly employed hourly workers. 

On April 19, 1966, the Automotive As¬ 
sistance Committee of the Board re¬ 
quested the UJS. Tariff Commission to 
conduct an investigation with respect to 
the facts relating to this petition. Pub¬ 
lic notice of both the receipt of the re¬ 
quest and the institution of the investi¬ 
gation was given by the Commission 
through publication in the Federal Reg¬ 
ister (31 F.R. 6340) on April 26, 1966. 
The Commission did not order a public 
healing in conjunction with the investi¬ 
gation; the petitioners did not request 
such a hearing, nor did any other inter¬ 
ested party. 

The Commission submitted its report 
on this investigation on June 8. 1966 
(APTA-W-2). As stated by the Com¬ 
mission In Its public announcement with 
respect to this report, the entire report 
could not be made public since much of 
the data it contains was received in con¬ 
fidence (TC Publication 176, June 8. 
1966). On June 23, 1966, in accordance 
with section 302(f)(2) of the Act, the 
Automotive Assistance Committee of the 
Board requested the Commission to fur¬ 
nish additional information on certain 
specified matters. A supplemental re¬ 
port was submitted to the Board on July 
18, 1966. 

In accordance with 5 501.11 of the 
Board Regulations (48 CFR 501.11; 31 
F.R. 828, January 21, 1966), the UAW 
requested an opportunity to make an oral 
presentation to the Board. This request 
was granted and the oral presentation 
was made on July 22, 1966. The Gen¬ 
eral Motors Corp. was notified of the 
request and representatives of the cor¬ 
poration attended the presententation. 

The Board also obtained advice from 
the Departments of the Treasury, Com¬ 
merce, Labor, and the Small Business 
Administration under section 302(f) (1) 
of the Act. 

Considerations. In accordance with 
the Automotive Products Trade Act of 
1965 the 3card considered the following: 

Automotive product. The workers 
must be in a firm which produces an 
automotive product as defined by the 
Act. The petitioners are or were em¬ 
ployees of the General Motors Corp., 
which produces such automotive prod¬ 
ucts. The petitioners worked in a plant 
manufacturing “soft trim” for use almost 
entirely as original equipment in the as¬ 
sembly of motor vehicles. “Soft trim” is 
the term used to describe collectively a 
variety of motor vehicle components, 
some of which are used as interior fur¬ 
nishings and some as exterior coverings 


(such as convertible tops). Pursuant to 
concessions granted under the United 
States-Canadlan automotive agreement, 
soft trim moving between the United 
States and Canada, which meets estab¬ 
lished criteria, enters both countries free 
of duty. In the absence of the Agree¬ 
ment, entries of such articles would gen¬ 
erally be dutiable at 25 percent on entry 
into Canada and at 8% percent on entry 
into the United States. 

The requirements of section 302(a)(2) 
and 302(1) (1) of the Act are satisfied. 

Dislocation. Dislocation In the case 
of a group of workers means unem¬ 
ployment or underemployment of a sig¬ 
nificant number or proportion of the 
workers of a firm or an appropriate sub¬ 
division thereof. Significant number or 
proportion of workers means in most 
cases five percent of the workers or 50 
workers in a firm (or appropriate sub¬ 
division thereof), whichever is less (sec¬ 
tions 302(b)(1) and 302(1) (2) (B), Act; 
§501.2(i) (2), Board Regulations, 48 CFR 
501.21(2)). Between November 1, 1965, 
and the date on which the petition was 
filed, employment at Fisher Body Plant 
declined from about 2.800 hourly workers 
to 1,600-1,650 hourly workers, a net de¬ 
crease of more than 1,100 persons. 

The Tariff Commission report to the 
Board indicates that in large part the 
machinery and equipment at the Grand 
Rapids plant are used interchangeably 
to produce soft trim for various series of 
motor vehicles. The Commission also 
notes that workers have seniority “bump¬ 
ing” rights throughout the plant. The 
Board, therefore, determines that the 
entire plant is the appropriate subdivi¬ 
sion of the General Motors Corporation 
for considering dislocation and certifica¬ 
tion. 

The requirements with respect to dis¬ 
location are met. 

Role of the operation of the Agreement 
Criteria. The Board considered the eco¬ 
nomic criteria set forth in the Act. The 
Tariff Commission obtained data rep¬ 
resentative of U.S. production, U.S. im¬ 
ports from Canada, U.S. exports to 
Canada, and Canadian production of soft 
trim for use as original equipment in Uie 
assembly of motor vehicles. The data 
indicate that U.S. production of soft trim 
has been substantially larger in recent 
months than in the corresponding 
months of the 1964 model year. Sim¬ 
ilarly, U.S. imports of soft trim from 
Canada, UJS. exports of soft trim to 
Canada, and Canadian production of soft 
trim in recent months have all been ap¬ 
preciably larger than in the correspond¬ 
ing months of the 1964 model year. 
Accordingly, the economic criteria set 
forth in section 302(b) (2) of the Act with 
respect to U.S. production are not met. 

The Board then considered whether 
the operation of the Agreement has 
nevertheless been the primary factor in 
causing or threatening to cause the dis¬ 
location (section 302(d). Act). “Primary 
factor” means a factor w T hich is greater 
In importance than any other single 
factor present in a given case, but which 
does not have to be greater than any 
combination of other factors (§ 501.2 (J), 
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Board Regulations, 48 CFR 501.2(j>). 
The Act (section 302(1) (4)) detines “op¬ 
eration of the Agreement” to include 
governmental or private actions in the 
United States or Canada directly related 
to the conclusion or implementation of 
the Agreement. 

General Motors Soft-Trim Operations , 
United States and Canada, a. Soft trim 
for Genera] Motors’ automobiles is pro¬ 
duced at several plants in the United 
States, including Fisher Body Plant No. 
2, and two plants in Canada (Oshawa, 
Ontario, a large multipurpose plant, and 
a soft-trim plant at Windsor, Ontario). 
Two of these plants first began produc¬ 
tion in mid-1965 at the start of the 1966 
model year; one was the plant at Wind¬ 
sor, Ontario, the other a plant at 
Tecumseh, Mich. 

b. According to General Motors, the 
plan to construct the trim plant at 
Windsor was initiated in 1963, prior to 
the Agreement, and was undertaken to 
provide a base for future expansion of 
the Canadian automotive market: “In 
the long term, it is expected that Cana¬ 
dian demand will utilize the capacity of 
this plant fully, however, in the short 
term, it is being used to relieve the pro¬ 
duction overload at the U.S. plants.” 

According to an affidavit of July 8. 
1966, submitted by the UAW, a General 
Motors’ representative advised the union 
in the spring of 1964 that the Oshawa 
passenger soft-trim operation would be 
completely shifted to the Windsor plant 
starting in the fall of 1964. The affidavit 
further stated, in effect, that with the 
advent of the Agreement, General Motors 
changed its plans with respect to the 
transfer of soft-trim production from 
Oshawa to Windsor, decided to keep 
Oshawa in production, and instead move 
more United States work into Windsor. 

General Motors allocated the produc¬ 
tion of the bulk of the soft-trim for 1966 
Chevelles and Chevy ITs to Windsor from 
Grand Rapids. Only a segment of 
Oshawa soft-trim production was trans¬ 
ferred to Windsor during the course of 
the 1966 model year. General Motors 
indicated that it expected the employ¬ 
ment impact of the transfer from Grand 
Rapids to Windsor would be more than 
offset by an expansion of production at 
Grand Rapids of trim for Chevrolet 
Caprice models and by trim requirements 
for tlie Oldsmobile Toronado. This ex¬ 
pectation did not marterialize. 

c. During the early part of the model 
year, because of production difficulties 
at Windsor, a substantial share of pro¬ 
duction of soft trim for 1966 Chevelles 
and Chevy IE's was retained at Grand 
Rapids; the transfer to Windsor was not 
completed until December. This, in 
combination with liigh initial demand 
and start-up problems on the 1966 
models, caused employment at Grand 
Rapids to expand very rapidly. By 
November 1, 1966, employment w*as 500 
to 600 workers higher than any pre¬ 
vious peak. These were mainly tem¬ 
porary employees hired after mid-Sep¬ 
tember. After November 1, employment 
at Grand Rapids decreased rapidly; by 
the end of December 1965, all workers 


with less than 90 days’ seniority (tem¬ 
porary employees) had been terminated; 
and by mid-January employees with over 
a year’s seniority were being laid off. 
Production of soft trim for the Toronado 
was shifted to another U.S. plant fn 
November. 

d. The definition of “operation of the 
Agreement** is intended to permit con¬ 
sideration of the economic effects of the 
arrangements concluded between the 
Canadian Government and automotive 
vehicle manufacturers in Canada, in¬ 
cluding the General Motors Corp. The 
value of the production at Windsor of 
soft trim for Chevelles and Chevy EE’s 
transferred from Grand Rapids repre¬ 
sents a significant portion of one of the 
General Motors’ commitments in its 
letter of undertaking of January 13, 
1965. This commitment was to increase 
the Canadian value-added of its auto¬ 
motive operation by C$121 million by 
the end of the 1968 model year. 1 

Evaluation. The Board attaches spe¬ 
cial significance to the indicated changes 
in plans by General Motors, after the 
Agreement was signed, for the utiliza¬ 
tion of the soft-trim plants at Grand 
Rapids, Windsor, and Oshawa; the eco¬ 
nomic advantages of Windsor operations 
compared to Grand Rapids, particularly 
given the elimination of the duties on 
United States-Canadian trade in auto¬ 
motive products in addition to the 15-20 
percent difference in wage rates; and the 
material contribution of the Windsor 
Chevelle-Chevy n operation to the Gen¬ 
eral Motors* commitment to Canada with 
respect to Canadian “value added.** In 
light thereof. the Board is of the opinion 
that the opportunity to rationalize oper¬ 
ations afforded by the Agreement was 
the compelling circumstance in the Gen¬ 
eral Motors Corp. decisions regarding the 
allocation of its .soft-trim production 
among United States and Canadian 
plants. The Board therefore has con¬ 
cluded that the operation of the Agree¬ 
ment has been the primary factor in 
causing dislocation at Fisher Body Plant 
No. 2. 

The Board has determined that only 
those workers of Fisher Body Plant No. 2 
who became unemployed or underem¬ 
ployed on or after January 17, and prior 
to June 18, 1966, have been dislocated 
as a result of the operation of the Agree¬ 
ment. Because of the existence of plant¬ 
wide seniority, the Board believes it is 
these workers—the most recently laid- 
off regular employees—whose job6 would 
have been maintained if the production 
of trim for Chevelle and Chevy n had 
been retained at Grand Rapids. Of the 
approximately 1,100 workers laid off from 
the plant in model year 1966, the Board 
has excluded temporary workers hired 
on or after September 13, 1965, as not 
having been dislocated as a result of the 
operation of the Agreement. By its cer¬ 
tification the Board has also excluded 
workers adversely affected by the trans- 


1 A copy of this letter appears among other 
places in Appendix C of H. Kept. No. 537, 
Committee on Ways and Means, 89th Cong., 
1st sess. 


fer of the Toronado trim production to 
another U.S. plant and by the decline 
in demand for certain General Motors* 
vehicles. 

(Sec. 302. Automotive Products Trade Act of 
1965, 79 Stat. 1018, Executive Order 11254, 
30 F.R, 13569, the Automotive Agreement 
Adjustment Assistance Board Regulations. 
48 CFR, Part 501; 31 F.R. 827, and Board 
Order No. 1. 31 FJt. 853) 

Automotive Agreement Adjustment 
Assistance Board, July 28, 1966. 

Edgar I. Eaton, 
Executive Secretary. 

(F.R. Doc. 66-8437; Filed, Aug. 1, 1966; 
8:49 am.) 


CIVIL AERONAUTICS BOARD 

(Docket No. 17513; Order No. E-24022) 

FRONTIER AIRLINES, INC. 

Order Dismissing Complaint 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
on the 25th day of July 1966. 

In the matter of the military standby 
fares of Frontier Airlines, Inc.; Docket 
No. 17513. By tariff revisions 1 marked 
to become effective July 31, 1966, 

Frontier Airlines, Inc. (Frontier), pro¬ 
poses to provide a confirmed reservation 
for military standby passengers on the 
next flight on which space is available in 
cases where the carrier is unable to pro¬ 
vide transportation on the flight for 
which servicemen are standing by. 

A complaint requesting an investiga¬ 
tion and suspension was filed by Conti¬ 
nental Air Lines, Inc., on July 13. 1966. 
In support of its complaint the carrier 
contends that the proposed reservation 
rule is unreasonable and unjustly dis¬ 
criminatory to the full-fare passenger 
who makes a reservation at the same time 
as a half-fare passenger receives con¬ 
firmed space, or who cannot make a 
reservation because the space has been 
confirmed to a half-fare passenger; that 
Frontier has not shown any economic 
justification for giving confirmed space 
to a half-fare passenger; and that the 
proposal Is untimely in view of the 
Board’s recent action by Order E-23892, 
dated July 1, 1966, permitting the do¬ 
mestic air transport industry to hold 
discussions to consider the tariff rules, 
fares, practices, and procedures rela¬ 
tive to the transportation of military 
furlough personnel. 

In support of its proposal, the carrier 
states the purpose of the rule is to avoid 
the problem under which military stand¬ 
by passengers may be denied space on 
successive flights since this discourages 
the use of standby fares and creates con¬ 
siderable inconvenience and hardship 
for such personnel who are on leave and 
have only a limited time to make their 
journey. Frontier further alleges that 
on the basis of its experience with civil¬ 
ian standby traffic it believes that rel¬ 
atively few military standby passengers 


1 Revisions to Frontier Airlines, Inc., Tariff 
C.A.B. No. 41. 
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would be given a reservation on a sub¬ 
sequent flight pursuant to the amended 
rule. Frontier lastly Justifies the re¬ 
served seat status to a military standby 
passenger only after he has stood by for 
and been denied space on at least one 
flight as a sufficient distinction from 
regular fare sendee to justify continua¬ 
tion of their military standby fare dis¬ 
count of 50 percent. 

On the basis of all the facts and in¬ 
formation before us r the Board finds that 
the complaint of Continental fails to 
state facts warranting investigation and 
suspension and it will be dismissed. 

Frontier presently has a standby fare 
of 50 percent available to all passengers 
in 20 of its markets. These fares were 
permitted to go into effect on an experi¬ 
mental basis, subject to investigation by 
Order E-23128, January 18, 1966. a 

Thereafter, Frontier proposed to amend 
its tariff to provide that standby pas¬ 
sengers who are unable to secure space 
on a flight in these markets would be 
provided a confirmed reservation to the 
same destination on the next available 
flight. Complaints against this amend¬ 
ment were dismissed by the Board on 
July 12, 1966 (Order E-23936) and, sub¬ 
ject to the investigation noted above, 
the proposal was permitted to become 
effective. 

Except to the extent that the instant 
proposal of Frontier is limited to mil¬ 
itary standby traffic and would be avail¬ 
able throughout the carrier’s route 
system, it is substantially identical to the 
sendee which is currently available to 
all standby passengers in 20 of Fron¬ 
tier’s markets. Under these circum¬ 
stances, and in consideration of the 
national interest involved in maintain¬ 
ing the high morale of our Armed Forces, 
the Board has concluded that the 
granting of confirmed reservations on 
the next available flight to military 
standby passengers who are denied 
boarding does not raise a sufficient ques¬ 
tion of discrimination to warrant inves¬ 
tigation. 

However, we are concerned with the 
impact of such a reservation sendee upon 
the economics of the military standby 
fare program and, although we have 
decided to permit this proposal to be¬ 
come effective, we expect this matter 
to be thoroughly explored at the inter¬ 
carrier discussions of military furlough 
fares which were authorized by the 
Board on July 1, 1966 (Order E-23892). 
Under these circumstances our dismissal 
of Continental’s complaint shall be 
without prejudice. 

Accordingly, pursuant to the Federal 
Aviation Act of 1958, and particularly 
sections 204(a), 403; 404, and 1002 
thereof. 

It is ordered , That: 

1. The complaint of Continental Air 
Lines, Inc., in Docket 17513 is dismissed 
without prejudice: 


= See also Order E-23504, Apr. 8, 1966. 


2. A copy of this order be served upon 
Continental Air Lines, Inc., and upon 
Frontier Airlines, Inc. 

This order shall be published in the 

Federal Register. 

By the Civil Aeronautics Board. 

[seal] Harold R. Sanderson, 

Secretary. 

[F.R. Doc. 66-8395: Filed, Aug. 1, 1966; 
8:47 ajn.| 


[Docket No. 17532; Order No. E-23963) 

SUPPLEMENTAL AIR CARRIERS 

Order Granting Special Operating 
Authorization and Exemption 

Correction 

In F.R. Doc. 66-7936, appearing at 
page 9885 of the issue for Thursday, 
July 21. 1966, the list of City Pairs fol¬ 
lowing the signature should read as 
follows: 

City Pauls 

Group 1 —Struck carriers provide 100 per¬ 
cent of flights. 


Group 2 —Struck carriers provide more 
than 50 percent and less than 100 percent of 
flights. 


Chicago, Ill. 

Chicago. Ill. 

Chicago, Ill. 
Minneapolis. Minn. 
Chicago. Ill. 

Denver. Colo. 
Chicago. Ill. 

Detroit, Midi. 
Baltimore. Md. 
Chicago, Ill. 

Detroit, Mich. 
Indianapolis, Ind. 
San Francisco, Calif. 
Pittsburgh. Pa. 
Detroit. Mich. 

Kansas City, Mo. 
Milwaukee, Wls. 
Dayton, Ohio. 

New York, N.Y. 
Charlotte. N.C. 
Cleveland. Ohio. 
Boston. Mass. 
Chicago, Ill. 

New York, N.Y. 
Cleveland. Ohio. 
Chicago. Ill. 

Miami, Fla. 

Detroit. Mich. 

Los Angeles, Calif. 
Chicago. Ill. 
Philadelphia. Pa. 
Hartford. Conn. 
Denver. Colo. 
Greensboro. N.C. 
Detroit. Mich. 

New York, N.Y. 
Minneapolis, Minn. 
Detroit, Mich. 
Cleveland, Ohio. 
Milwaukee, Wis. 
Cleveland, Ohio. 

St. Louis. Mo. 

New York, N.Y. 

San Francisco, Calif. 
Fresno, Calif. 

Los Angeles. Calif. 
Detroit, Midi. 
Chicago, HL 
Boston, Mass. 
Chicago, Ill. 

Chicago, Ill. 
Columbus, Ohio. 
Atlanta, Ga. 

Detroit, Mich. 


Cleveland, Ohio. 
Philadelphia. Pa. 
Pittsburgh, Pa. 

New York, NY. 
Seattle, Wash. 

New York, N Y. 
Columbus. Ohio. 

Los Angeles, Calif. 
Chicago, Ill. 

Dayton, Ohio. 
Washington. D.C. 
New York, N.Y. 
Washington. D.C. 
Washington, DC. 
Philadelphia, Pa. 
New York. N.Y. 

New York, N.Y. 

New York, N.Y. 

Seattle. Wash. 

New York, N.Y. 
Philadelphia. Pa. 
San Francisco, Calif. 
Des Moines, Iowa. 
Norfolk, Va. 
Washington. D.C. 
Las Vegas. Nev. 
Pittsburgh. Pa. 
Pittsburgh, Pa. 
Pittsburgh, Pa. 
Portland, Oreg. 

San Francisco, Calif. 
Chicago. Ill. 

Seattle, Wash. 

New York, N.Y. 
Milwaukee, Wis. 
Raleigh. N.C. 
Washington, D.C. 
San Francisco, Calif. 
Miami, Fla. 
Minneapolis. Minn. 
Pittsburgh, Pa. 
Washington, D.C. 
Richmond, Va. 

St. Louis, Mo. 

Los Angeles, Calif. 
Miami, Fla. 
Minneapolis, Minn. 
Rochester, Minn. 
Pittsburgh. Pa. 
Toledo. Ohio. 

Salt Lake City. 
Washington, D.C. 
Nashville, Term. 

St. Louis, Mo. 


Boston, Mass. 
Chicago. Ill. 

New York, N.Y. 

Los Angeles, Calif. 
Detroit, Mich. 
Chicago. Ill. 

New York, N.Y. 
Cleveland. Ohio. 
New York. N.Y. 
Chicago, HI. 

Seattle, Wash. 
Boston, Mass. 

Los Angeles, Calif. 
Chicago, HI. 
Chicago, Ill. 

Atlanta, Ga. 

New York, N.Y. 
Chicago. Ill. 
Portland, Oreg. 

Los Angeles, Calif. 
Kansas City, Mo. 

Los Angeles. Calif. 
Atlanta. Ga. 

Denver, Colo. 
Baltimore. Md. 
Houston, Tex. 
Columbus, Ohio. 

Los Angeles, Calif. 
Las Vegas. Nev. 
Chicago, Ill. 

Los Angeles, Calif. 
Houston, Tex. 

New Orleans, La. 
Atlanta. Ga. 

Los Angeles, Calif. 
San Francisco, Calif. 
Spokane. Wash. 

New York. N.Y. 
Chicago, Ill. 

Atlanta. Ga. 
Chicago. Ill. 

Chicago. III. 

Atlanta, Ga. 
Baltimore. Md. 
Baltimore. Md. 
Fresno, Calif. 
Richmond. Va. 


New York, N.Y. 

New York. N.Y. 
Washington, D.C. 
New York, N.Y. 

New York, N.Y. 

Los Angeles, Calif. 
San Francisco, Calif. 
New York, N.Y. 
Pittsburgh, Pa. 

San Francisco, Calif. 
San Francisco. Calif. 
Chicago, Ill. 

Seattle, Wash. 
Denver. Colo. 
Washington. D.C. 
New York. N.Y. 

St. Louis, Mo. 

Miami, Fla. 

San Francisco. Calif. 
Sacramento. Calif. 
St. Louis, Mo. 
Washington, D.C. 
Chicago, Ill. 

San Francisco, Calif. 
New York, N.Y. 

New York. N.Y. 

New York. N.Y. 
Kansas City, Mo. 

San Francisco, Calif. 
Louisville. Ky. 
Portland. Oreg. 

Los Angeles. Calif. 
New York. N.Y. 
Miami, Fla. 

St. Louis, Mo. 

Salt Lake City, Utah. 
Seattle, Wash. 
Louisville. Ky. 
Tampa, Fla. 
Jacksonville, Fla. 
Grand Rapids. Mich. 
Moline, HI. 

Tampa, Fla. 

Log Angeles, Calif. 
Boston. Mass. 

San Francisco. Calif. 
Washington, D.C. 


FEDERAL MARITIME COMMISSION 

[Independent Ocean Freight Forwarder 
License 761J 

EXPORT CHEMICAL SHIPPING CO., 
INC. 

Order To Show Cause 

On July 13, 1966, the St. Paul Fire and 
Marine Insurance Co. notified the Com¬ 
mission that the surety bond filed pursu¬ 
ant to section 44(c), Shipping Act, 1916 
(46 U.S.C. 841b) by Export Chemical 
Shipping Co., Inc., 80-82 Wall Street. 
New York, N.Y. 10005, would be canceled 
effective 12:01 a.m., August 13, 1966. 

Section 44(c) of the Shipping Act, 1916 
(46 UB.C. 841b) and § 510.5(f) of Gen¬ 
eral Order 4 (46 CFR) provide that no 
license shall remain in force unless such 
forwarder shall have furnished a bond. 

Section 44(d) of the Shipping Act, 1916 
(46 U.S.C. 841b) provides that licenses 
may. after notice and hearing, be sus¬ 
pended or revoked for willful failure to 
comply with any provision of the Act, or 
with any lawful rule of the Commission 
promulgated thereunder. 
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Therefore , it is ordered, That Export 
Chemical Shipping Co., Inc., on or be¬ 
fore August 5, 1966, either (1) submit a 
valid bond effective on or before August 
13. 1966. or (2) show cause in writing 
or request a hearing to be held at 10 a.m., 
on August 10. 1966, in room 505, Federal 
Maritime Commission, 1321 H Street 
NW., Washington, D.C. 20573, to show 
cause why its license should not be sus¬ 
pended or revoked pursuant to section 
44(d). Shipping Act, 1916. 

It is further ordered. That the Direc¬ 
tor, Bureau of Domestic Regulation 
forthwith revoke License No. 761 if the 
licensee fails to comply with tills order. 

It is further ordered, That a copy of 
this order to show cause and all subse¬ 
quent orders in this matter be served 
upon the licensee and be published in the 
Federal Register. 

[seal! Thomas Lisi, 

Secretary. 

|FJl. Doc. 66 8372; FUed, Aug. 1. 1966; 

8:45 a.m.] 


MEDITERRANEAN-NORTH PACIFIC 
COAST FREIGHT CONFERENCE 

Notice of Agreement Filed for 
Approval 

Notice is hereby given that the follow¬ 
ing agreement lias been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1321 H Street NW., 
Room 609; or may inspect agreements at 
the office of the District Managers, New 
York. N.Y., New Orleans, La., and San 
Francisco, Calif. Comments with refer¬ 
ence to an agreement including a request 
for hearing, if desired, may be submitted 
to the Secretary, Federal Maritime Com¬ 
mission, Washington, D.C. 20573. within 
20 days after publication of this notice 
in the Federal Register. A copy of any 
such statement should also be forwarded 
to the party filing the agreement (as in¬ 
dicated hereinafter) and the comments 
should indicate that this has been done. 

Notice of Agreement Filed for Approval 
by: 

Mr. G. Ravera, Mediterranean/North Pacific 

Coast Freight Conference. Vico San Luca 4, 

Genoa, Italy. 

Agreement 8090-7, between the mem¬ 
ber lines of the Mediterranean/North 
Pacific Coast Freight Conference, pro¬ 
poses the amendment of the basic 
agreement (8090-3) to provide for (1) 
establishment of a procedure for the 
disposition of shippers’ requests and 
complaints, and (2) appointment of a 
resident representative in the United 
States with whom shippers situated in 
the United States may lodge their re¬ 


quests and complaints in conformity 
with General Order 14 (46 CFR 527). 

Dated: July 27,1966. 

Thomas Lisi, 
Secretary. 

[FJt. Doc. 66-8373; Filed. Aug. 1, 1966; 
8:45 Rjn.J 


l Independent Ocean Freight Forwarder Li¬ 
cense Nos. 1019 and 1020J 

DIXIE FORWARDING CO., INC., AND 
PATRICK & GRAVES 

[Docket 66-44J 

Institution of Proceeding Regarding 
Revocation of License 

Pursuant to the Commission’s Order 
in Dockets 1115 and 1116 Dixie Forward¬ 
ing Co., Inc., and L. H. Graves, doing 
business as Patrick & Graves, were 
licensed as independent ocean freight 
forwarders subject to certain conditions 
and requirements. 

Both licensees having failed to timely 
and fully comply with the Commission’s 
Order of June 29, 1964, are hereby 
ordered pursuant to section 44, Shipping 
Act, 1916 (46 U.S.C. 841b) to demonstrate 
at a hearing to be set at a later date why 
the Federal Maritime Commission should 
not revoke the licenses. 

Section 44(d) of the Shipping Act. 
1916 (46 U.S.C. 841b) provides that 
licenses may, after notice and hearing, 
be suspended or revoked for willful fail¬ 
ure to comply with any provision of the 
Act, or with any lawful order, rule, or 
regulation of the Commission promul¬ 
gated thereunder. 

The grounds for intended revocation 
of the licenses are: 

1. Both licensees knowingly and will¬ 
fully failed to comply fully and timely 
with the requirement of the Commis¬ 
sion's Order of June 26, 1964; 

2. Both licensees knowingly and will¬ 
fully submitted false financial state¬ 
ments to the Federal Maritime Commis¬ 
sion in connection with the continuance 
in effect of its license. 

In addition, it appears that both Dixie 
Forwarding Co., and L. H. Graves, doing 
business as Patrick & Graves, no longer 
qualify for licenses because: 

1. Both licensees knowingly and will¬ 
fully disregarded Federal Maritime 
Commission regulations requiring the 
maintenance of records and books of 
accounts in connection with its licensed 
operations in the manner prescribed by 
Commission rule; 

2. Each licensee has failed to keep 
itself financially qualified to remain 
licensed; 

3. Neither licensee is personally re¬ 
sponsible to continue to act in accord¬ 
ance with the fiduciary relationship 
required of a licensed forwarder; 

4. Patrick & Graves does not carry on 
the business of forwarding as is required 
by Sections 1 and 44 of the Shipping Act, 
1916 (46 U.S.C. 801, 841b). 

Therefore, it is ordered, Pursuant to 
sections 22 and 44 of the Shipping Act, 
1916 (46 U.S.C. 821. 841b) that a pro¬ 


ceeding is hereby instituted at a time 
and place to be set to determine whether 
Dixie Forwarding Co., Inc., and L. H. 
Graves, doing business as Patrick & 
Graves, possess the necessary qualifica¬ 
tions to remain licensed or whether the 
licenses of Dixie and Patrick & Graves 
should be revoked. 

It is further ordered , That Dixie For¬ 
warding Co., Inc., and L. H. Graves, doing 
business as Patrick & Graves, be made 
respondents in this proceeding and that 
the matter be assigned for hearing before 
an Examiner of the Commission’s Office 
of Hearing Examiners at a date and place 
to be announced by the Chief Examiner. 

It is further ordered, That notice of 
this order be published in the Federal 
Register and a copy thereof and notice 
of hearing be served upon respondents, 
Dixie Forwarding Co.. Inc., and L. H. 
Graves, doing business as Patrick & 
Graves. 

It is further ordered, That any persons, 
other than respondents, who desire to be¬ 
come a party to this proceeding and to 
participate therein, shall file a petition 
to intervene with the Secretary. Federal 
Maritime Commission, Washington, D.C. 
20573, with a copy to respondents, on or 
before August 12,1966; and 

It is further ordered, That all future 
notices issued by or on behalf of the 
Commission in this proceeding, including 
notice of time and place of hearing or 
prehearing conference, shall be mailed 
directly to all parties of record. 

By the Commission. 

Tseal] Thomas List, 

Secretary. 

[F.R. Doc. 66-8439: Filed. Aug. 1, 1906; 

8:49 a.m.] 


FEDERAL POWER COMMISSION 

[Project 25911 

GEORGIA POWER CO. 

Notice of Application for Preliminary 
Permit for Unconstructed Project 

July 26, 1966. 

Public notice is hereby given that ap¬ 
plication for preliminary permit has been 
filed under the Federal Power Act (16 
U.S.C. 791a-825r) by Georgia Power 
Co. (correspondence to: E. C. Ham¬ 
mond, Vice President and Secretary, 
Georgia Power Co., Post Office Box 4545, 
Atlanta, Ga. 30302) for unconstructed 
Project No. 2591, to be knowm as the 
Upper Oconee project, to be located on 
the Oconee River in the counties of 
Greene, Morgan, Oconee, Oglethorpe, 
and Clarke. Ga., in the vicinity of Madi¬ 
son. Greensboro, and Athens, and affect¬ 
ing lands of the United States within the 
Oconee National Forest and within the 
Piedmont and Broad River Soil Conser¬ 
vation Districts. Greensboro, Ga. 

The proposed Upper Oconee project 
would be located between river mile 205 
and 215 and would develop the head of 
the Oconee River between Georgia Power 
Co.’s proposed Laurens Shoals Reservoir 
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Project No. 2413 and the natural river 
near Athens, Ga. The gross head for 
the project would be approximately 125 
feet and the reservoir area would be 
about 25,000 acres at full reservoir level. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington, D.C. 20426, in accord¬ 
ance with the rules of practice and pro¬ 
cedure of the Commission (18 CFR 1.8 
or 1.10). The last day upon which pro¬ 
tests or petitions may be filed is Septem¬ 
ber 22. 1966. The application is on file 
with the Commission for public inspec¬ 
tion. 

Joseph H. Gutride, 

Secretary. 

]FR. Doc. 66-8368; Piled. Aug. 1, 1966; 

8:45 a.m.J 


(Docket No. CP67-13] 

TENNESSEE GAS PIPELINE CO. 

Notice of Application 

July 26,1966. 

Take notice that on July 20, 1966, Ten¬ 
nessee Gas Pipeline Co., a Division of 
Tenneco Inc. (Applicant), Post Office Box 
2511, Houston, Tex., filed in Docket No. 
CP67-13 an application pursuant to sec¬ 
tion 7(c) of the Natural Gas Act, for a 
certificate of public convenience and ne¬ 
cessity authorizing the construction of 
certain facilities for the transportation 
of natural gas in interstate commerce, all 
as more fully set forth in the application 
which is on file with the Commission and 
open to public Inspection. 

Applicant specifically proposes to con¬ 
struct and operate 2.6 miles of 16-inch 
O.D. pipeline to connect to its transmis¬ 
sion system natural gas reserves in West 
Delta Block 69-K in offshore South Lou¬ 
isiana. Applicant states that sufficient 
reserves have been developed in the area 
to justify the construction of the re¬ 
quested pipeline. 

The total estimated cost of the pro¬ 
posed facilities is $717,000, which cost 
will be financed from general funds or 
revolving credit. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington, D.C. 20426, in accord¬ 
ance with the rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) and the regu¬ 
lations under the Natural Gas Act 
(§ 157.10) on or before August 22, 1966. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Fed¬ 
eral Power Commission by sections 7 and 
15 of the Natural Gas Act and the Com¬ 
mission’s rules of practice and procedure, 
a hearing will be held without further 
notice before the Commission on this ap¬ 
plication if no protest or petition to in¬ 
tervene is filed within the time required 
herein, if the Commission on its own 
review of the matter finds that a grant 
of the certificate is required by the public 
convenience and necessity. If a protest 
or petition for leave to intervene is timely 
filed, or if the Commission on its own 
motion believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 


Under the procedure herein provided 
for, unless otherwise advised, It will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Joseph H. Gutride, 
Secretary. 

(F.R. Doc. 66-8369; Filed. Aug. 1. 1966; 

8:45 a.m.] 

FEDERAL RESERVE SYSTEM 

UNITED VIRGINIA BANKSHARES INC. 

Order Approving Application Under 
Bank Holding Company Act 

In the matter of the application of 
United Virginia Bankshares Inc., Rich¬ 
mond, Va., for approval of the acquisition 
of voting shares of Spotswood Bank, 
Harrisonburg, Va. 

There has come before the Board of 
Governors, pursuant to section 3(a) of 
the Bank Holding Company Act of 1956 
(12 U.S.C. 1842(a), as amended by Public 
Law 89-485), and section 222.4(a) of 
Federal Reserve Regulation Y (12 CFR 
222.4(a)), an application by United 
Virginia Bankshares Inc., Richmond, Va., 
a registered bank holding company, for 
the Board’s prior approval of the acquisi¬ 
tion of 80 percent or more of the voting 
shares of Spotswood Bank, Harrisonburg, 
Va., which, prior to the acquisition of 
stock, is to be converted from Harrison¬ 
burg Loan & Thrift Corp., Harrison¬ 
burg. Va. 

As required by section 3(b) of the 
Act, the Board notified the Commissioner 
of Banking for the Commonwealth of 
Virginia of receipt of the application 
and requested Ills views and recommen¬ 
dation. The Commissioner recom¬ 
mended approval of the application. 

Notice of receipt of the application 
was published in the Federal Register 
on May 5. 1966 (31 F.R. 6760), which 
provided an opportunity for submission 
of comments and views regarding the 
proposed transaction. Time for filing 
such views and comments has expired 
and all those filed with the Board have 
been considered by it. 

It is hereby ordered. For the reasons 
set forth in the Board’s Statement 1 of 
this date, that said application be and 
hereby is approved, provided that the 
acquisition so approved shall not be con¬ 
summated (a) before the thirtieth 
calendar day following the date of this 
order or (b) later than three months 
after said date. 

Dated at Washington, D.C., this 26th 
day of July 1966. 

By order of the Board of Governors. 2 

( seal] Merritt Sherman. 

Secretary. 

(F.R. Doc. 66-8371; Filed. Aug. 1, 1966; 

8:45 a.m.| 


1 Filed as part of the original documents 
Copies available upon request to the Board 
of Governors of the Federal Reserve System, 
Washington, D.C. 20551, or to the Federal 
Reserve Bank of Richmond. 

* Voting for this action: Chairman Martin, 
and Governors Robertson, Shepardson. 
Mitchell. Daane, and Maisel. Absent and 
not voting; Governor Brimmer. 


SECURITIES AND EXCHANGE 
COMMISSION 

(File No. 1-37821 

GREAT AMERICAN INDUSTRIES, INC. 

Order Suspending Trading 

July 27, 1966. 

The common stock, 10 cents par value, 
of Great American Industries, Inc., being 
listed and registered on the American 
Stock Exchange, pursuant to provisions 
of the Securities Exchange Act of 1934 
and the 6 percent cumulative preferred 
stock, Series A, $10 par value, being 
traded otherwise than on a national 
securities exchange; and 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in such securities 
on such Exchange and otherwise than 
on a national securities exchange is re¬ 
quired in the public interest and for the 
protection of investors; 

It is ordered, Pursuant to sections 15 
(c) (5) and 19(a) (4) of the Securities 
Exchange Act of 1934, that trading in 
such securities on the American Stock 
Exchange and otherwise than on a na¬ 
tional securities exchange be summarily 
suspended, this order to be effective for 
the period July 28. 1966, through August 
6, 1966, both dates inclusive. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary. 

(F.R. Doc. 66-8388; Filed. Aug. 1, 1966: 

8:47 a.m.] 


[File No. 7-2594] 

INTERNATIONAL HARVESTER CO. 

Notice of Application for Unlisted 
Trading Privileges and of Oppor¬ 
tunity for Hearing 

July 27, 1966. 

In the matter of application of the 
Detroit Stock Exchange; for unlisted 
trading privileges in a certain security. 

The above-named national securities 
exchange has filed an application with 
the Securities and Exchange Commission 
pursuant to section 12(f)(1)(B) of the 
Securities Exchange Act of 1934 and 
Rule 12f-l thereunder, for unlisted trad¬ 
ing privileges in the common stock of the 
following company, which security is 
listed and registered on one or more 
other national securities exchanges: 
International Harvester Co., File 7-2594. 

Upon receipt of a request, on or before 
August 12,1966, from any interested per¬ 
son, the Commission will determine 
whether the application shall be set 
down for hearing. Any such request 
should state briefly the nature of the 
interest of the person making the request 
and the position he proposes to take at 
the hearing, if ordered. In addition, any 
interested person may submit his views 
or any additional facts bearing on the 
said application by means of a letter 
addressed to the Secretary, Securities 
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and Exchange Commission, Washington 
25. D.C., not later than the date specified. 
If no one requests a hearing, this appli¬ 
cation will be determined by order of the 
Commission on the basis of the facts 
.stated therein and other information 
contained in the official files of the Com¬ 
mission pertaining thereto. 

For the Commission (pursuant to dele¬ 
gated authority). 

I seal] Orval L*. DuBois, 

Secretary. 

[F.R. Doc. 66-8389: Filed. Aug. 1, 1966; 
8:47 am.] 


[File No. 812-1980J 

NATIONAL AVIATION CORP. 

Notice of Filing of Application for 

Order for Exemption To Permit Pur¬ 
chase of Securities During an 

Underwriting 

July 27. 1966. 

Notice is hereby given that National 
Aviation Corp. (“Applicant”) , 111 Broad¬ 
way, New York, N.Y. 10006, a closed-end, 
nondiversified management investment 
company registered under the Invest¬ 
ment Company Act of 1940 (“Act”). has 
filed an application pursuant to section 
10(f) of the Act for an order of the 
Commission exempting from the provi¬ 
sions of section 10(f) a proposed pur¬ 
chase by the Applicant at the public 
offering price of up to $3 million prin¬ 
cipal amount of the Convertible Sub¬ 
ordinated Debentures due August 1,1986, 
of Pan American World Airways. Inc. 
(‘ Debentures”). The proposed purchase 
is of a portion of a $175 million offering 
of Debentures expected to be offered to 
the public as soon as the registration 
statement Form S-l of Pan American 
World Airways, Inc., filed July 15, 1966, 
shall be made effective pursuant to sec¬ 
tion 8(a) of the Securities Act of 1933. 
All interested persons are referred to the 
application on file with the Commission 
for a statement of the representations 
made therein which are summarized 
below. 

The firm of Hornblower & Weeks- 
Hemphill Noyes will be a principal under¬ 
writer for the issue. Howard E. Buhse, 
a director of Applicant, is a partner of 
that firm. Section 10(f) of the Act, as 
here pertinent, provides that no regis¬ 
tered Investment company shall know¬ 
ingly purchase or otherwise acquire, 
during the existence of any underwrit¬ 
ing or selling syndicate any security 
(except a security of which such com¬ 
pany is the issuer) if a director of the 
registered investment company is an 
affiliate of a principal underwriter of 
such security. Since one of the Appli¬ 
cant’s directors is an affiliated person 
of one of the principal undenvriters of¬ 
fering Debentures, the purchase thereof 
by Applicant is prohibited. The Com¬ 
mission may exempt a transaction from 
this prohibition if and to the extent that 
such exemption is consistent with the 
protection of investors. 


The Applicant in support of its ap¬ 
plication asserts that the proposed pur¬ 
chase of Debentures is consistent with 
Applicant's investment objectives and 
policies and is not proposed for the pur¬ 
pose of stimulating the market in the 
Debentures or for the purpose of reliev¬ 
ing the underwTiters of securities other¬ 
wise unmarketable, that it w T ill not pur¬ 
chase the Debentures from Hornblower & 
Weeks-Hempliill Noyes, that the terms 
of the purchase, if consummated, are 
fair and reasonable, and that the pro¬ 
posed investment will not exceed 3.5 per¬ 
cent of Applicant’s assets as of July 15, 
1966. 

Notice is hereby given that any inter¬ 
ested person may, not later than August 
9. 1966, at 5:30 pjn.. submit to the Com¬ 
mission in wTiting a request for a hearing 
on the matter accompanied by a state¬ 
ment as to the nature of his interest, the 
reasons for such request and the issues 
of fact or law proposed to be contro¬ 
verted, or he may request that he be 
notified if the Commission shall order 
a hearing thereon. Any such communi¬ 
cation should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549. A copy of such 
request shall be served personally or by 
mail (airmail if the person being served 
is located more than 500 miles from the 
point of mailing) upon Applicant at the 
address stated above. Proof of such 
service (by affidavit or in case of an at¬ 
torney at law by certificate) shall be filed 
contemporaneously with the request. At 
any time after said date, as provided by 
Rule 0-5 of the rules and regulations 
promulgated under the Act, an order dis¬ 
posing of the application herein may be 
issued by the Commission upon the basis 
of the information stated in said appli¬ 
cation. unless an order for hearing upon 
said application shall be issued upon re¬ 
quest or upon the Commission's own 
motion. 

For the Commission (pursuant to dele¬ 
gated authority). 

IsealI Orval L. DuBois. 

Secretary. 

[F.R. Doc. 66-8390; FUed, Aug. 1. 1966; 

8:47 a.m.1 


PINAL COUNTY DEVELOPMENT 
ASSOCIATION 
Order Suspending Trading 

July 27.1966. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the 5% percent 
Industrial Development Revenue Bonds 
of Pinal County Development Associa¬ 
tion due April 15. 1989, otherwise than 
on a national securities exchange is re¬ 
quired in the public interest and for the 
protection of investors; 

It is ordered , Pursuant to section 15(c) 
(5) of the Securities Exchange Act of 
1934 that trading in such bonds be sum¬ 
marily suspended, this order to be effec¬ 


tive for the period July 28, 1966, through 
August 6, 1966, both dates inclusive. 

By the Commission. 

[seal] Orval L. DuBois. 

Secretary. 

[F.R. Doc. 66 8391; FUed. Aug. 1, 1966; 
8:47 a.m.l 


(File No. 7-2593] 

TRANS CARIBBEAN AIRWAYS, INC. 

Notice of Application for Unlisted 

Trading Privileges and of Oppor¬ 
tunity for Hearing 

July 27,1966. 

In the matter of application of the 
Philadelphia - Baltimore - Washington 
Stock Exchange: for unlisted trading 
privileges in a certain security. 

The above-named national securities 
exchange has filed an application with 
the Securities and Exchange Commission 
pursuant to section 12(f)(1)(B) of the 
Securities Exchange Act of 1934 and Rule 
12f-l thereunder, for unlisted trading 
privileges in the common stock of the 
following company, which security is 
listed and registered on one or more 
other national securities exchanges: 
Trans Caribbean Airways, Inc., File 7-2593. 

Upon receipt of a request, on or before 
August 12, 1966, from any Interested per¬ 
son, the Commission will determine 
whether the application shall be set down 
for hearing. Any such request should 
state briefly the nature of the Interest 
of the person making the request and the 
position he proposes to take at the hear¬ 
ing, if ordered. In addition, any inter¬ 
ested person may submit his views or any 
additional facts bearing on the said ap¬ 
plication by means of a letter addressed 
to the Secretary, Securities and Ex¬ 
change Commission, Washington 25. 
D.C., not later than the date specified. 
If no one requests a hearing, this appli¬ 
cation wdll be determined by order of 
the Commission on the basis of the facts 
stated therein and other information 
contained in the official files of the Com¬ 
mission pertaining thereto. 

For the Commission (pursuant to dele¬ 
gated authority). 

[seal] Orval L. DuBois. 

Secretary. 

[F.R. Doc. 66-8392: Filed, Aug. 1. 1966; 

8:47 a.ra.) 

INTERSTATE COMMERCE 
COMMISSION 

[Section 5a Application No. 64; Amdt. 21 

STEEL CARRIERS' TARIFF 
ASSOCIATION, INC. 

Notice of Application for Approval 
of Agreement Amendment 

July 28, 1966. 

The Commission is in receipt of a sec¬ 
tion 5a application in the above-entitled 
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proceeding for approval of an amend¬ 
ment to the agreement therein approved. 

Filed July 18. 1966, by: Herbert Baker 
and James R. Stiverson, 50 West Broad 
Street, Columbus, Ohio 43215. 

The amendment involves: A change in 
the number of Trustees of the Associa¬ 
tion from seven to nine members. 

The application may be inspected at 
the office of the Commission in Wash¬ 
ington, D.C. 

Any interested person desiring to pro¬ 
test and participate in this proceeding 
shall notify the Commission in writing 
within 20 days from the date of this no¬ 
tice. As provided by the general rules 
of practice of the Commission, persons 
other than applicants should fully dis¬ 
close their interest, and the position they 
intend to take with respect to the appli¬ 
cation. Otherwise the Commission, in 
its discretion, may proceed to investigate 
and determine the matters involved 
without public hearing. 

[seal! H. Neil Garson, 

Secretary. 

fP.R. Doc. 66-8413; Filed. Aug. 1, 1966; 

8:49 a.m.J 


| Section 5a Application No. 87; Amdt. 1 ] 

NATIONAL ASSOCIATION OF 
SPECIALIZED CARRIERS, INC. 

Notice of Application for Approval 
of Agreement Amendment 

July 28, 1966. 

The Commission is in receipt of a sec¬ 
tion 5a application in the above-entitled 
proceeding for approval of an amend¬ 
ment to the agreement therein approved. 

Filed July 19,1966, by : Robert E. Born, 
Attorney, Watkins & Daniell, 1600 First 
Federal Building, Atlanta, Ga. 30303. 

The amendment involves: A change in 
the rate proposal hearing date to the 
third Wednesday of each month and au¬ 
thorizes the Chairman of the Standing 
Rate Committee to determine other dates 
or places of hearing. 

The application may be inspected at 
the office of the Commission in Wash¬ 
ington, D.C. 

Any interested person desiring to pro¬ 
test and participate in this proceeding 
shall notify the Commission in writing 
within 20 days from the date of this no¬ 
tice. As provided by the general rules 
of practice of the Commission, persons 
other than applicants should fully dis¬ 
close their interest, and the position they 
intend to take with respect to the appli¬ 
cation. Otherwise the Commission, in 
its discretion, may proceed to investigate 
and determine the matters involved 
without public hearing. 

1 seal 1 H. Neil Garson, 

Secretary. 

[F.R. Doc. 66-8414: Filed. Aug. 1, 1966; 

8:49 a.m.J 


[Notice 2231 

MOTOR CARRIER TEMPORARY 

AUTHORITY APPLICATIONS 

July 28,1966. 

The following are notices of filing of 
applications for temporary authority 
under section 210a(a) of the Interstate 
Commerce Act provided for under the 
new rules in Ex Parte No. MC 67 (49 
CFR Part 240), published in the Federal 
Register, issue of April 27, 1965, effective 
July 1, 1965. These rules provide that 
protests to the granting of an application 
must be filed with the field official named 
in the Federal Register publication, 
within 15 calendar days after the date 
notice of the filing of the application is 
published in the Federal Register. One 
copy of such protest must be served on 
the applicant, or its authorized repre¬ 
sentative, if any, and the protest must 
certify that such service has been made. 
The protest must be specific as to the 
service which such protestant can and 
will offer, and must consist of a signed 
original and six copies. 

A copy of the application is on file, and 
can be examined, at the Office of the Sec¬ 
retary. Interstate Commerce Commis¬ 
sion. Washington, D.C., and also in the 
field office to w r hich protests are to be 
transmitted. 

Motor Carriers of Property 

No. MC 2138 (Sub-No. 22 TA). filed 
July 25. 1966. Applicant: CLEMANS 
TRUCK LINE, INC.. 815 West Sample 
Street. South Bend, Ind. 46621. Appli¬ 
cant’s representative: H. C. Sanford 
(same address as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over regular routes, 
transporting: General commodities (ex¬ 
cept livestock, perishables, explosives, 
classes A and B and dangerous explo¬ 
sives, and commodities in bulk), serving 
points within 10 miles of Peru, Ind., as 
intermediate or off-route points in con¬ 
nection with services presently conducted 
over presently authorized routes, for 180 
days. Supporting shipper: Olin Mathie- 
son Chemical Corp., Winchester-Western 
Division, 275 Winchester Avenue, New 
Haven, Conn. 06504. Send protests to: 
Heber Dixon, District Supervisor, Bureau 
of Operations and Compliance, Inter¬ 
state Commerce Commission, 308 Federal 
Building, Fort Wayne, Ind. 46802. 

No. MC 3009 (Sub-No. 68 TA), filed 
July 25, 1966. Applicant: WEST 

BROTHERS, INC., 706 East Pine Street, 
P.O. Box 1569, Hattiesburg. Miss. Ap¬ 
plicant’s representative: W. N. Innis 
(same address as above). Authority 
sought to operate as a common carrier ; 
by motor vehicle, over regular routes, 
transporting: General commodities 
(with the usual exceptions) between 
present territory and plantsites of Mac¬ 
Millan Bloedel United, Inc., and Har- 
mac Alabama, Inc., located in Wilcox 
County, Ala., near Pine Hill. Ala., as off- 
route points in connection with present 
operation, for 180 days. Supporting 
shipper: MacMillan, Bloedel & Powell 


River, Ltd., 1199 West Pender Street, 
Vancouver 1. Canada. Send protests to: 
Floyd A. Johnson, District Supervisor. 
Bureau of Operations and Compliance. 
Interstate Commerce Commission, 320 
Post Office Building, Jackson. Miss. 
39201. 

No. MC 20298 (Sub-No. 3 TA). filed 
July 25. 1966. Applicant: GEORGE 
TRAINOR, Eau Galle, Wis. Applicant’s 
representative: Fred H. Figge, 513 Lewis 
Street, Burlington, Wis. 53105. Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Prepared food 
products, dairy products, materials 
equipment and supplies used in the 
packing, preparation and sale of these 
commodities, serving Plymouth, Minn., as 
an off-route point to be served in con¬ 
nection with present authority, for 180 
days. Supporting shipper: Kraft Foods, 
division of National Dairy Products 
Corp., 500 Peshtigo Court, Chicago, Ill. 
60611. Send protests to: A. E. Rathert, 
District Supervisor, Bureau of Operations 
and Compliance, Interstate Commerce 
Commission, 448 Federal Building and 
U.S. Courthouse, 110 South Fourth 
Street, Minneapolis, Minn. 55401. 

No. MC 31600 (Sub-No. 612 TA), filed 
July 25,1966. Applicant: P. B. MUTRIE 
MOTOR TRANSPORTATION, INC.. 
Calvary Street, Waltham, Mass. 02154. 
Applicant’s representative: Joseph F. 
O’Neil (same address as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Sodum phosphate, 
dry, in bulk, in tank vehicles from Adams. 
Mass., to Skaneateles Falls, N.Y., for 180 
days. Supporting shipper: Hooker 
Chemical Corp., Niagara Falls, N.Y. 
14302. Send protests to: James F. Mar¬ 
tin, Jr.. District Supervisor, Bureau of 
Operations and Compliance, Interstate 
Commerce Commission, John F. Ken¬ 
nedy Building, Government Center. 
Boston Mass. 02203. 

No. MC 108207 (Sub-No. 199 TA), filed 
July 25, 1966. Applicant: FROZEN 

FOOD EXPRESS, 318 Cadiz Street, Post 
Office Box 5888, Dallas, Tex. 75222. Ap¬ 
plicant's representative: J. B. Ham 
(same address as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Prepared frozen foods 
and/or pies, not baked; poultry, frozen, 
dressed or eviscerated, from Turlock. 
Calif., to points in Arizona and New 
Mexico, for 180 days. Supporting ship¬ 
per: Banquet Canning Co., division of 
F. M. Stamper Co., 1221 Locust Street. 
St. Louis, Mo. 63103. Send protests to: 
E. K. Willis, Jr., District Supervisor, Bu¬ 
reau of Operations and Compliance. 
Interstate Commerce Commission, 513 
Thomas Building, 1314 Wood Street. 
Dallas. Tex. 75202. 

No. MC 110420 <Sub-No. 531 TA), filed 
July 22, 1966. Applicant: QUALITY 
CARRIERS, INJ., 100 South Calumet 
Street. Post Office Box 339, Burlington. 
Wis. 53105. Applicant’s representative: 
Fred H. Figge (same address as above). 
Authority sought to operate as a common 
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carrier , by motor veliicle, over irregular 
routes, transporting: Animal oils, in bulk, 
in tank vehicles, from Pensaukee, Wis.. to 
Chicago. III., for 150 days. Supporting 
shipper: Crystal Extract & Chemical Co.. 
Inc.. 8828 North Port Washington Road. 
Milwaukee. Wis. 53217. Send protests to: 
W. F. Sibbald, Jr., District Supervisor. 
Bureau of Operations and Compliance. 
Interstate Commerce Commission, 108 
West Wells Street. Room 511, Milwaukee, 
Wis. 53203. 

No. MC 113337 (Sub-No. 4 TA), filed 
July 22, 1966. Applicant: WESLEY E. 
LaBAGH, R.FD. No. 3. Middletown. 
N.Y. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Packing¬ 
house products, from Port Jervis, N.Y., to 
points In Orange, Dutchess, Rockland, 
Sullivan, and Ulster Counties, N.Y.; Pike 
County, Pa., and Sussex County, N.J., for 
120 days. Supporting shipper: John 
Morrell & Co., Ottumwa, Iowa. Send pro¬ 
tests to: Charles F. Jacobs, District Su¬ 
pervisor, Bureau of Operations and Com¬ 
pliance, Interstate Commerce Commis¬ 
sion, 215-217 Post Office Building, Bing¬ 
hamton, N.Y. 13902. 

No. MC 117696 (Sub-No. 4 TA), filed 
July 25, 1966. Applicant: CHARLES G. 
BENINCASA, 43 Main Avenue, Rockville 
Centre, N.Y. Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transporting: 
Homing pigeons, from points in Nassau 
and Suffolk Counties, N.Y., to Fogels- 
ville and Lebanon. Pa., for 180 days. 
Supporting shipper: East Meadow Club, 
East Meadow, N.Y. Send protests to: 

E. N. Carignan, District Supervisor, Bu¬ 
reau of Operations and Compliance, 
Interstate Commerce Commission, 346 
Broadway, N.Y. 10013. 

No. MC 119531 (Sub-No. 59 TA), filed 
July 25, 1966. Applicant: DIECK- 

BRADER EXPRESS. INC., 5391 Wooster 
Road. Cincinnati, Ohio 45226. Appli¬ 
cant’s representative: Raymond C. 
Minks, 5391 Wooster Road, Cincinnati, 
Ohio 45226. Authority sought to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transporting: 
Glass containers and accessories thereto, 
fi*om Winchester, Ind., to Detroit, Way- 
land, Niles, Carrollton, Imlay City, 
Frankenmuth, Upjohn, Holland, South- 
field, and Eaton Rapids, Mich., for 180 
days. Supporting shipper: Pearl De 
Long. Anchor Hocking Glass Corp., 
Lancaster, Ohio. Send protests to: 
Emil P. Schwab, District Supervisor, Bu¬ 
reau of Operations and Compliance. 
Interstate Commerce Commission, 1010^ 
Federal Building. 550 Main Street, 
Cincinnati, Ohio 45202. 

No. MC 119934 (Sub-No. 128 TA), filed 
July 26, 1966. Applicant: ECOFF 
TRUCKING, INC., 625 East Broadway, 
Fortville, Ind. 46040. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Ethyl ether, in bulk, in tank vehi¬ 
cles, fitted with a nitrogen cylinder so as 
to maintain a blanket of nitrogen over 
product while in transit, from Tuscola, 
El., to the port of entry on the inter¬ 
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national boundary line between the 
United States and Canada at or near 
Noyes. Minn., for 180 days. Supporting 
shipper: United States Industrial Chem¬ 
icals Co., division of National Distillers 
& Chemical Corp., 99 Park Avenue, New 
York, N.Y. 10016. Send protests to: R. M. 
Hagarty. District Supervisor, Bureau of 
Operations and Compliance. Interstate 
Commerce Commission, 802 Century 
Building, 36 South Pennsylvania Street, 
Indianapolis. Ind. 46204. 

No. MC 123048 (Sub-No. 96 TA), filed 
July 22. 1966. Applicant: DIAMOND 
TRANSPORTATION SYSTEM. INC., 
1341 Washington Avenue, Post Office 
Box A. Racine. Wis. 53401. Applicant’s 
representative: C. Jenson (same address 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Clay 
filled panels and clay, from Belle 
Fourche. S. Dak., and Colloid Spur, Wyo. 
(near Upton, Wyo.) to points in Illinois. 
Indiana, Iowa, Michigan, Minnesota, 
Missouri, Ohio, and Wisconsin, for 180 
days. Supporting shipper: American 
Colloid Co.. 5100 Suffield Court. Skokie, 
m. 60077 (Jerry R. Sheahan, Traffic 
Manager). Send protests to: W. F. Sib¬ 
bald. Jr., District Supervisor, Bureau of 
Operations and Compliance. Interstate 
Commerce Commission, 108 West Wells 
Street, Room 511, Milwaukee, Wis. 53203. 

No. MC 123883 (Sub-No. 8 TA), filed 
July 25. 1966. Applicant: CONTINEN¬ 
TAL DISPATCH, INC., 425 Bolton Ave¬ 
nue. Post Office Box 4107, Alexandria. La. 
71303. Applicant’s representative: 
Clarence Evans, Third National Bank 
Building, Nashville. Tenn. 37219. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Blank checks and 
other forms and documents, hearing 
clectromagnetically coded or impreg¬ 
nated identifications, used in hanks or 
banking institutions, moving either to or 
from a banking institution, between 
Nashville, Tenn.. on the one hand, and. 
on the other, points in Alabama on and 
north of U.S. Highway 78. for 180 days. 
Supporting shippers: Ennis Warf. gen¬ 
eral manager, Check Printers, Inc., Nash¬ 
ville. Tenn.: Hugh B. Burns, plant man¬ 
ager, John Harland Co., Nashville, Tenn. 
Send protests to: W. R. Atkins, District 
Supervisor, Bureau of Operations and 
Compliance, Interstate Commerce Com¬ 
mission, T-4009, Federal Office Building, 
701 Loyola Avenue, New Orleans, La. 
70113. 

No. MC 124377 (Sub-No. 7 TA), filed 
July 22, 1966. Applicant: REFRIGER¬ 
ATED FOODS, INC., 3200 Blake Street, 
Denver, Colo. 80205. Applicant’s repre¬ 
sentative: Bert L. Penn, 300 South Emer¬ 
son, Denver, Colo. 80209. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Meats, meat products and 
meat byproducts as described in section 
A of appendix I to the report in Descrip¬ 
tions in Motor Carrier Certificates, 61 
M.C.C. 209 and 766 (except commodities 
in bulk in tank vehicles) from Denver 
and Brush, Colo., including points in the 
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commercial zone of Denver to points in 
Idaho, Montana, Oregon, Utah. Wash¬ 
ington, and Wyoming, for 180 days. 
Supporting shipper: Sigman Meat Co.. 
Inc., Post Office Box 5292 T. A., Denver. 
Colo. 80217. Send protests to: Luther 
H. Oldham, District Supervisor, Bureau 
of Operations and Compliance, Inter¬ 
state Commerce Commission, 2022 Fed¬ 
eral Building. 1961 Stout Street, Denver, 
Colo. 80202. 

No. MC 128075 (Sub-No. 2 TA), filed 
July 25,1966. Applicant: LEON JOHNS- 
RUD, 757 Second Street West, Cresco, 
Iowa 52136. Applicant’s representative: 
Grant J. Merritt. 1000 First National 
Bank Building. Minneapolis, Minn. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Beer and malt 
beverages, from Milwaukee, Wis., and 
Chicago, HI., to Calmar. Iowa, for 180 
days. Supporting shipper: Frana Beer 
Distributing Co., Calmar, Iowa. Send 
protests to: Charles C. Biggers, District 
Supervisor. Bureau of Operations and 
Compliance, Interstate Commerce Com¬ 
mission, 235 Federal Building, Daven¬ 
port, Iowa 52801. 

No. MC 128429 (Sub-No. 1 TA). filed 
July 25, 1966. Applicant: MOLEDZKY 
TRANSPORTATION CORP., 341 West 
37th Street, New York, N.Y. 10018. Ap¬ 
plicant’s representative: Bowes & Mill- 
ner. 1060 Broad Street. Newark, N.J. 
Authority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Women*s slacks, 
skirts, and sweaters, from New Hyde 
Park, N.Y.. to New York, N.Y., for 
150 days. Supporting shipper: Renart 
Sportswear Corp., 2101 Jericho Turnpike, 
New Hyde Park, N.Y. Send protests to: 
Paul W. Assenza, District Supervisor, 
Bureau of Operations and Compliance. 
Interstate Commerce Commission, 346 
Broadway, New York, N.Y. 

No. MC 128435 TA, filed July 25. 1966. 
Applicant: FRANK RUMSEY and BER¬ 
NARD RUMSEY. a partnership, doing 
business as RUMSEY TRANSFER COM¬ 
PANY, Post Office Box 767, Wheatland, 
Wyo. 82201. Applicant’s representative: 
Robert S. Stauffer. 1510 East 20th Street, 
Cheyenne, Wyo. 82001. Authority sought 
to operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Emergency electrical equipment per¬ 
manently mounted on shipper owned 
trailer, between points in Wyoming, Colo¬ 
rado, and that part of Nebraska lying on 
and west of U.S. Highway No. 83, for 180 
days. Supporting shipper: Wheatland 
Rural Electric Association, Inc., Box 120, 
Wheatland, Wyo. 82201. Send protests 
to: Paul A. Naughton, District Super¬ 
visor, Bureau of Operations and Com¬ 
pliance, Interstate Commerce Commis¬ 
sion, D & S Building, 255 North Center 
Street, Casper, Wyo. 82601. 

By the Commission. 

[seal] H. Neil Garson, 

Secretary. 

[FR. Doc. 66-8415; Filed, Aug. 1, 1966; 

8:49 a m.| 
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DEPARTMENT OF COMMERCE 

National Bureau of Standards 

NATIONAL BUREAU OF STANDARDS 
RADIO STATIONS 

Notice of U.S. Standard Frequency and 
Time Broadcasts 

In accordance with the National 
Bureau of Standards policy of giving 
monthly notices regarding changes of 
phases in seconds pulses, notice is hereby 
given that there will be an adjustment in 
the phase of seconds pulses emitted from 
radio station WWVB, Fort Collins, Colo. 
On September 1, 1966, the clock at the 
station will be retarded by 200 ms at 0000 
hours UT (7 p.m., e.s.t.. of August 31, 
1966). The successive time pulses emit¬ 
ted from station WWVB are 1 second 
apart. The carrier frequency is 60 kHz 
and is broadcast without offset. 

Notice is also hereby given that there 
will be no adjustment in the phases of 


time signals emitted from radio stations 
WWV, Greenbelt, Md„ and WWVH, 
Maui, Hawaii, on September 1, 1966. 
During 1966, the pulses will occur at in¬ 
tervals which are longer than 1 second 
by 300 parts in 10 to , due to the offset to 
be maintained in carrier frequencies, 
as coordinated by the Bureau Interna¬ 
tional de l’Heure (BIH). 

Phase adjustments, when made. Insure 
that the emitted pulses from all stations 
will remain within about 100 ms of the 
UT2 scale. They are made necessary be¬ 
cause of changes in the speed of rotation 
of the earth with which the UT2 scale is 
associated. Daily UT2 Information is 
obtained from weekly forecasts of UT2 
provided by the U.S. Naval Observatory 
in accordance with the close cooperation 
maintained between the two agencies. 

A. V. Astin, 
Director. 

[F.R. Doc. 66-8468; Piled, Aug. 1. 1966; 

11:03 a.m.l 
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RULES AND REGULATIONS 


Title 28—JUDICIAL 
ADMINISTRATION 

Chapter I—Department of Justice 

[Order No. 366-601 

PART 42—EQUAL EMPLOYMENT OP- 
PORTUNITY; POLICY AND PROCE¬ 
DURES 

Revision of the Equal Employment 
Opportunity Regulations of the De¬ 
partment of Justice 

By virtue of the authority vested in me 
by section 161 of the Revised Statutes 
(5 U.S.C. 22). section 2 of Reorganiza¬ 
tion Plan No. 2 of 1950, and Executive 
Order No. 11246 of September 24. 1965, 
and in conformity with the regulations 
of the Civil Service Commission issued 
pursuant thereto (5 CFR Part 713 >, it is 
hereby ordered as follows: 

Section 1. Subpart A of Part 42 of 
Title 28 of the Code of Federal Regula¬ 
tions is hereby amended to read as fol¬ 
lows: 

Subparl A—Equal Employment Opportunity 
Within the Department of Justice 

42.1 Policy. 

42.2 Segregation prohibited. 

42.3 Definitions. 

42.4 Designation of Equal Employment 

Opportunity Officer. Deputy Equal 
Employment Opportunity Officers 
and Systems Monitors. 

42.5 Duties of the Equal Employment Op¬ 

portunity Officer. 

42.6 Filing and content of complaints. 

42.7 Where to file. 

42.8 Investigation. 

42.9 Negotiation and settlement. 

42.10 Notice of tentative decision to dis¬ 

miss complaint. 

42.11 Opportunity for hearing and review. 

42.12 Final decision by the Equal Employ- 

ployment Opportunity Officer. 

42.13 Right to council. 

42.14 Complaint file. 

42.15 Maintenance of Minority Group 

Statistics. 

42.16 Dissemination of information. 

42.25 Selecting employees for training. 

42.30 Selecting non-Government facilities 

for training. 

42.35 Equal opportunity in recruitment. 

Authority : The provisions of this Subpart 
A issued under R.S. 161; 5 U.S.C. 22. sec. 2, 
Reorganization Plan No. 2 of 1950. 64 Stat. 
1261, 3 CFR. 1949-1953 Comp., E.O. 10590, 
20 F.R. 409. 3 CFR. 1954-1958 Comp.. E.O. 
10925. 26 F.R. 1977, 3 CFR, 1959-1963 Comp. 

Subpart A—Equal Employment Op¬ 
portunity Within the Department of 
Justice 

§42.1 Policy. 

In conformity with the policy ex¬ 
pressed in Executive Order No. 11246, I 
hereby declare it to be the policy of the 
Department of Justice that equal oppor¬ 
tunity shall be afforded each qualified 
person, consistent with law, for employ¬ 
ment in the Department of Justice, and 
there shall be no discrimination against 
any employee or applicant for employ¬ 
ment because of race, color, creed, or 
national origin. 


§ 42.2 Segregation prohibited. 

Segregation of employees in the De¬ 
partment of Justice on the basis of race, 
color, creed, or national origin is hereby 
prohibited. 

§ 42.3 Definitions. 

“Systems Monitor” as used in this sub- 
part means any employee of this Depart¬ 
ment designated by the Equal Employ¬ 
ment Opportunity Officer or the appro¬ 
priate Deputy Equal Employment 
Opportunity Officer to receive, collate, 
and maintain the confidentiality of 
minority group self-identification 
records. 

§ 42.4 Designation of Equal Employ¬ 
ment Opportunity Officer, Deputy 
Equal Employment Opportunity Of¬ 
ficers and Systems Monitors. 

(a) In compliance with § 713.204 of 
the regulations of the Civil Service Com¬ 
mission (5 CFR 713.204), the Attorney 
General shall designate an Equal Em¬ 
ployment Opportunity Officer to carry 
out the functions and responsibilities 
prescribed by § 42.5. The Equal Em¬ 
ployment Opportunity Officer is author¬ 
ized to designate, as appropriate, Deputy 
Equal Employment Opportunity Officers 
and Systems Monitors. The positions of 
the Equal Employment Opportunity 
Officer and Systems Monitors shall be 
established outside of the Administrative 
Division or any other organizational unit 
of the Department handling personnel 
matters of the Department. 

(b) In the discharge of his functions 
and responsibilities under this subpart 
and Executive Order No. 11246, the Equal 
Employment Opportunity Officer shall 
be under the immediate supervision of 
the Attorney General. Deputy Equal 
Employment Opportunity Officers shall 
be under the immediate supervision of 
the Equal Employment Opportunity 
Officer as to matters arising under this 
subpart. 

(c) Deputy Equal Employment Oppor¬ 
tunity Officers may serve as Systems 
Monitors if their functions do not en¬ 
compass personnel matters. Otherwise 
they shall designate Systems Monitors 
outside the personnel office to assist in 
collecting minority group statistics. 

§ 42.5 Duties of the E«{uul Employment 
Opportunity Officer. 

The Equal Employment Opportunity 
Officer shall: 

(a) Advise the Attorney General with 
respect to the preparation of plans, pro¬ 
cedures. regulations, reports, and other 
matters pertaining to the policy pre¬ 
scribed by § 713.202 of the regulations of 
the Civil Service Commission and per¬ 
taining to this Department’s equal op¬ 
portunity program; 

(b) Evaluate from time to time the 
sufficiency of the Department’s total 
program for equal employment oppor¬ 
tunity and report thereon to the At¬ 
torney General with recommendations as 
to any improvement or correction 
needed, including remedial or discipli¬ 
nary action with respect to managerial 
or supervisory employees who have 


failed in their responsibilities with re¬ 
gard to that program; 

(c) Make changes in programs and 
procedures designed to eliminate dis¬ 
criminatory practices and improve the 
Department’s program for equal em¬ 
ployment opportunity: 

(d) Provide for the receipt and in¬ 
vestigation of complaints of alleged dis¬ 
crimination in personnel matters within 
the Department, including complaints of 
general discrimination by organizations 
unrelated to a specific complaint; 

(e) Make final decisions for the At¬ 
torney General on complaints of dis¬ 
crimination and order such corrective 
measures as the Equal Employment Op¬ 
portunity Officer may consider necessary; 

(f) Develop the plans, procedures, 
and regulations necessary to carry out 
the program; 

(g) Appraise personnel operations at 
regular intervals to assure their con¬ 
formity with the program established in 
accordance with this subpart; 

(h) Keep employees informed as to: 

(1) The name and address of the 
Equal Employment Opportunity Officer; 

(2) Wherever appropriate, the name 
and address of a Deputy Equal Employ¬ 
ment Opportunity Officer; 

(i) Conduct a continuing campaign to 
eradicate every form of prejudice or dis¬ 
crimination based upon race, creed, 
color, or national origin, if any, from the 
Department’s personnel policies and 
practices and working conditions; 

(j) Communicate the Departments 
equal employment opportunity policy and 
program and its employment needs to 
sources of qualified minority group ap¬ 
plicants and solicit their recruitment as¬ 
sistance on a continuing basis; 

(k) Review and control managerial 
and supervisory performance in such a 
manner as to insure a positive applica¬ 
tion and vigorous enforcement of the 
policy of equal opportunity; and 

(l) Inform employees and recognized 
employee organizations of the positive 
equal employment opportunity policy and 
program and enlist their cooperation. 

§ 42.6 Filing and content of complaints. 

(a) Any aggrieved employee of the De¬ 
partment of Justice, or qualified appli¬ 
cant for employment (except aliens em¬ 
ployed outside the limits of the United 
States), who believes that an unfavor¬ 
able or discriminatory action has been 
taken against him because of race, color, 
creed, or national origin may file a com¬ 
plaint under this subpart. Such com¬ 
plaints must be in writing, must be 
signed, and may be filed by either the 
aggrieved individual or his authorized 
representative. 

(b) Except as hereinafter provided, 
such complaints must be filed within 30 
calendar days of the date of the alleged 
incident or action giving rise to the com¬ 
plaint. However, if the complaint arises 
from a personnel action, it may be filed 
at any time within 30 calendar days of 
the effective date of that personnel ac¬ 
tion, except that any complaint made in 
connection with an adverse personnel ac¬ 
tion covered by § 771.205 of the Civil 
Service Commission Regulations (5 CFR 
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771.205) must be filed by the complainant 
or his representative not later than 10 
calendar days after the adverse action 
has been effected. The Attorney Gen¬ 
eral or the Equal Employment Opportu¬ 
nity Officer will extend those time limits 
if good cause therefor is shown by the 
complainant. A complaint concerned 
with a continuing discriminatory prac¬ 
tice having a material bearing on em¬ 
ployment may be filed at any time. 

(c) Each complaint shall, to the ex¬ 
tent feasible: 

(1) Specify whether the alleged dis¬ 
crimination is based on race, color, creed, 
or national origin: 

(2) Identify the specific act, omission, 
or other personnel matter complained of; 

(3) Identify the position involved, its 
grade, and the office or unit in which it 
is located; 

(4) Identify the official responsible for 
the act. omission, or other personnel 
matter, if such official is known; 

(5) Provide the date of the action 
complained of; 

(6) Provide all factual information 
which the complainant may have to sup¬ 
port his allegation of discrimination; and 

(7) If it involves a disciplinary action, 
set forth sufficient facts or circumstances 
to constitute a substantial basis for sup¬ 
port of Ills specific allegations of dis¬ 
crimination as opposed to the complain¬ 
ant’s denial of the charges on which the 
disciplinary action was based. 

§ 42.7 Where to file. 

Complaints may be filed with the Equal 
Employment Opportunity Officer or the 
appropriate Deputy Equal Employment 
Opportunity Officer. Any complaint re¬ 
ceived by any other officer or employee 
of the Department shall be forwarded to 
the Equal Employment Opportunity Offi¬ 
cer or appropriate Deputy Equal Employ¬ 
ment Opportunity Officer without delay. 

§ 42.8 Investigation. 

The appropriate Deputy Equal Em¬ 
ployment Opportunity Officer or his des¬ 
ignated representative shall promptly 
investigate the complaint. The investi¬ 
gation shall include a thorough review of 
the circumstances under which the al¬ 
leged discrimination occurred, the treat¬ 
ment of members of the complainant’s 
group identified by his complaint as com¬ 
pared with the treatment of other em¬ 
ployees in the organizational segment 
in which the alleged discrimination oc¬ 
curred, and any policies and practices 
related to the work situation which may 
constitute, or appear to constitute, discri¬ 
mination even though they have not been 
expressly cited by the complainant. The 
complainant and his representative shall 
be afforded an opportunity to review the 
investigative file or shall be furnished a 
written summary which contains all the 
information in the investigative file that 
is material to the resolution of the 
complaint. 

£ 12.9 Negotiation and settlement. 

After completion of the investigation 
prescribed by § 42.8 and before taking 
any other action, the Deputy Equal Em¬ 
ployment Opportunity Officer involved, 
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in appropriate cases, shall attempt to 
resolve the issues involved in the com¬ 
plaint by appropriate informal means 
after the complainant has reviewed the 
investigative file or the written summary 
thereof. In any instance in which there 
appears to be any evidence of discrimi¬ 
natory practice, immediate affirmative 
action shall be taken to correct that sit¬ 
uation and avoid any repetition of the 
apparent discriminatory practice. 

§ 42.10 Notice of tentative decision to 
diHnii&s complaint. 

(a) In any case in which an investiga¬ 
tion conducted pursuant to § 42.8 fails to 
produce sufficient evidence to warrant a 
finding of the existence of a discrimina¬ 
tory practice prohibited by this subpart 
and such case has not been disposed of 
by the informal means prescribed by 
§ 42.9, the complainant shall be advised 
of the tentative findings and shall be 
advised that the Department has tenta¬ 
tively decided to dismiss his complaint. 
The complainant shall be advised of his 
right to a hearing concerning his com¬ 
plaint under the provisions of § 42.11. 
He shall also be advised that if he elects 
to forgo that hearing he may request a 
review by the Equal Employment Oppor¬ 
tunity Officer of his complaint based 
upon the information contained in his 
complaint, the information developed by 
the investigation, and any other per¬ 
tinent information contained in the file 
concerning his case. Finally, he shall be 
advised that if he elects to request a hear¬ 
ing as authorized by § 42.11, he will still 
be permitted to request a review by the 
Equal Employment Opportunity Officer 
of his case after that hearing has been 
completed. 

(b) Any request for a hearing under 
the provisions of § 42.11 or for a review 
by the Equal Employment Opportunity 
Officer in lieu of a hearing must be filed 
within 30 days after the date of the 
notice of the tentative decision of this 
Department to dismiss the complaint in 
accordance with the first sentence of 
paragraph (a) of this section. 

(c) Whenever a complainant fails to 
request either a hearing or review by the 
Equal Employment Opportunity Officer, 
within 30 days after the date of the no¬ 
tice of the tentative decision of the De- 
pax* tment to dismiss a complaint, such 
decision shall become final. Whenever a 
complainant requests a hearing or re¬ 
view by the Equal Employment Oppor¬ 
tunity Officer within 30 days after the 
date of the notice of the tentative de¬ 
cision of the Department to dismiss the 
complaint, the tentative decision shall 
become inoperative. 

§42.11 Opportunity for hearing and 
review. 

(a) In any case involving a complaint 
which has not been settled or dismissed 
under § 42.9 or § 42.10, respectively, the 
complainant shall be afforded an oppor¬ 
tunity for a hearing before a hearing 
officer designated by the Equal Employ¬ 
ment Opportunity Officer at a convenient 
time and place. At such hearing, the 
Department shall produce any officer or 
employee under its jurisdiction, upon 
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a showing satisfactory to the hearing 
officer of a reasonable necessity therefor, 
and the complainant shall have the right 
to confront and cross-examine them in¬ 
sofar as may be necessary for a develop¬ 
ment of relevant facts directly concern¬ 
ing any discriminatory practice pro¬ 
hibited by the regulations in this subpart. 
Any requests for the attendance of neces¬ 
sary witnesses must be made in writing 
by the complainant at least 10 days 
before the date of the hearing. Reasons 
for the denial of a request for the ap¬ 
pearance of employees as witnesses shall 
be documented in the record of the com¬ 
plaint. Employees of the Department 
shall be in a duty status during the time 
they are made available as witnesses. 
Witnesses shall be free fi*om restraint, 
interference, coercion, discrimination, or 
reprisal in presenting their testimony. 

(b) A complainant shall, upon re¬ 
quest, be provided a concise and accurate 
summary of the facts developed by an 
investigation of his complaint and upon 
which the ultimate disposition of his 
complaint will be based. The Depart¬ 
ment may, in lieu of a summary state¬ 
ment, make available to the complainant 
the entire report of the Department’s in¬ 
vestigation of his complaint. 

(c) Whenever a complainant fails to 
appear without good cause shown or fails 
within 60 days to furnish information 
requested by the Deputy Equal Employ¬ 
ment Opportunity Officer, or hearing 
officer, as the case may be, or to other¬ 
wise pi*ocess his complaint, the case may 
be closed. 

(d) The hearing officer shall be an 
employee of the Department specially 
selected and trained to conduct such 
hearings. The hearing officer shall be 
fair, impartial, and objective and shall 
not be the person who investigated the 
complaint or the person who took or 
reviewed the action or decision giving 
rise to the complaint. 

(e) The hearing officer shall record 
the hearing on a verbatim basis or shall 
prepare a written summary of the hear¬ 
ing. The complainant or his represen¬ 
tative shall be given a copy of the tran¬ 
script when the hearing is transcribed 
on a verbatim basis or a copy of the 
summary of the hearing. The verbatim 
transcript or written summary of the 
hearing shall be accompanied by all 
documents submitted to and accepted by 
the hearing officer. When the healing 
is recorded by a voice-recording ma¬ 
chine and the complainant is not fur¬ 
nished a transcript, the hearing officer 
shall afford the complainant and his rep¬ 
resentative an opportunity to listen to 
the recording and shall prepare a writ¬ 
ten summary of the hearing, a copy of 
which shall be given to the complainant. 
Whenever the hearing is summarized, 
the summary of the hearing shall, as a 
minimum, identify each witness and 
summarize his testimony. If a summary 
of a hearing is made, the complainant 
or his representative shall be entitled to 
submit written exceptions to the sum¬ 
mary, and any exceptions so submitted 
shall be made a part of the record of the 
hearing. 
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§ 42.12 Final decision by lb c Equal Em¬ 
ployment Opportunity Officer. 

(a) The Equal Employment Oppor¬ 
tunity Officer shall make the final de¬ 
cision on a complaint and that decision 
shall be in writing. That decision shall 
resolve the issue of discrimination raised 
by the complainant and shall require any 
remedial action determined to be neces¬ 
sary or desirable to effectuate the resolu¬ 
tion of this issue and to promote the 
policy of equal opportunity. Copies of 
the decision shall be sent to the com¬ 
plainant and his representative. The 
Attorney General may reopen and re¬ 
consider that decision. 

(b) The complainant shall be advised 
of his right to appeal to the Civil Service 
Commission any final decision on his 
complaint with which he is not satisfied 
and of the time limit within which he 
must file the appeal. 

§ 42.13 Right to counsel. 

Complainants in proceedings under 
this subpart shall have the right to be 
accompanied, represented, and advised 
by counsel, or by any other qualified 
representative. 

§ 42.14 Complaint file. 

A complaint file containing all per¬ 
tinent documents shall be established 
with respect to each complaint under 
this subpart. The complaint file shall 
include, as a minimum, copies of (a) the 
complaint, (b) the investigative file (if 
the complainant was given an opportun¬ 
ity to review that file) or a written sum¬ 
mary of the investigation, (c) if a hear¬ 
ing was held, the record of the hearing, 

(d) the findings of the hearing officer, 

(e) the decision of the Equal Employ¬ 
ment Opportunity Officer, and (f) in the 
event the complaint is reopened by the 
Attorney General, the decision of the 
Attorney General showing the recon¬ 
sideration given the complaint. The 
complaint file shall not contain any 
document that has not been made avail¬ 
able to the complainant. 

§ 42.13 Maintenance of Minority Group 
Statistics. 

Under the Department’s automated 
system of record maintenance race and 
national origin data shall be: 

(a) Collected so as to conceal the in¬ 
dividual’s designation of his race or na¬ 
tional origin; 

(b) Kept confidential; 

(c) Maintained outside the personnel 
office; 

(d) Used only as group data in studies 
and analysis which contribute affirma¬ 
tively toward achieving the objectives of 
the Equal Employment Opportunity Pro¬ 
gram. 

§ 42.16 Di^eniinntiun of information. 

Copies of this subpart, which is in¬ 
tended to insure a complainant an op¬ 
portunity to appeal to the proper au¬ 
thorities within the Department under 
procedures that guarantee him a fair 
hearing and a just disposition of his 
complaint, shall be posted on all em¬ 
ployee bulletin boards and all bulletin 
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boards which are used to announce Fcd- 
edral examinations and job opportunities 
throughout the Department and its field 
installations. Whenever bulletin boards 
are not used, a copy of this subpart shall 
be made available to all personnel. Sim¬ 
ilar publication shall be made of the 
name and address of the Equal Employ¬ 
ment Opportunity Officer and of the 
Deputy Equal Employment Opportunity 
Officers. Information concerning the 
Department of Justice nondiscrimination 
policy and procedures under this sub- 
part shall be published at least annually 
in any employee bulletins or news letters 
that are issued. 

§ 42.23 Selecting employees for train¬ 
ing. 

(a) It is hereby declared to be the 
policy of the Department of Justice that 
there shall be no discrimination because 
of race, creed, color, national origin, or 
sex in the selection of employees of this 
Department for training. 

(b) The Assistant Attorney General 
for Administration in carrying out his 
responsibilities under § 0.81 of this title 
(relating to the selection and training of 
departmental personnel in non-Govern¬ 
ment facilities), shall take steps to as¬ 
sure full compliance with the policy ex¬ 
pressed in paragraph (a) of this section 
throughout the Department. 

<c) Any complaint by an employee 
alleging unfavorable or discriminatory 
action in violation of the policy ex¬ 
pressed in paragraph (a) of this section 
shall be deemed a complaint within the 
meaning of § 42.6, shall be filed as pro¬ 
vided in § 42.7, and shall be handled in 
accordance with the procedures pre¬ 
scribed by §§ 42.7 to 42.14. 

§ 42.30 Selecting non-Government facil¬ 
ities for training. 

(a) It is the policy of the Department 
of Justice that non-Government facili¬ 
ties that discriminate because of race, 
creed, color, or national origin in the ad¬ 
mission, or in the subsequent treatment, 
of students shall not be selected or used 
by this Department to train persomiel 
of this Department. In addition, non- 
Government facilities in which restric¬ 
tions would be imposed upon trainees be¬ 
cause of race, creed, color, or national 
origin shall not be selected or used by 
tliis Department for Government-type 
training. 

(b) The Assistant Attorney General 
for Administration shall take steps to 
assure full compliance with the policies 
expressed in paragraph (a) of this sec¬ 
tion throughout the Department. 

(c) Whenever a non-Government fa¬ 
cility is being considered by this Depart¬ 
ment for selection as a training facility 
and this Department lacks satisfactory 
evidence that such facility is operated 
without discrimination because of race, 
creed, color, or national origin, the fa¬ 
cility shall be contacted and requested 
to provide the Department with written 
assurances that it engages in no such 
discriminatory practices. If the facility 
declines to provide the requested assur¬ 
ances, or if the assurances it provides 
are deemed inadequate, there shall be 


no further consideration given to the 
selection of that facility. On the other 
hand, if the Department has satisfactory 
reasons to know, either by its own ex¬ 
perience or from the experience of others, 
that a facility does not engage in dis¬ 
criminatory practices, it shall be unnec¬ 
essary to request written assurances. 

(d) Anyone possessing information 
indicating that a non-Government fa¬ 
cility used by this Department for train¬ 
ing enrages in discriminatory practices 
based upon race, creed, color, or national 
origin should submit such information 
to the Assistant Attorney General for 
Administration who shall investigate the 
matter and take such corrective steps as 
he may deem appropriate. 

(e) If training in process on the date 
of the issuance of this section is being 
conducted at a non-Government facil¬ 
ity that does not qualify under para¬ 
graph (a) of this section, such trainin'! 
must be terminated at the conclusion of 
the current training unit. 

§ 42.33 Equal opportunity in rccru Il¬ 
men t. 

(a) The policy of the Department of 
Justice prohibits any arrangement with 
any private business, secretarial, trade, 
or similar private (nonpublic) school, or 
with any private employment agency or 
similar private referral or recruitment 
source that operates on a racially dis¬ 
criminatory or segregated basis. 

(b) Arrangements prohibited include 
arrangements for recruiting visits, for¬ 
mal or informal referrals of applicants 
or applications, participation in “career 
days.” and speeches by departmental rep¬ 
resentatives at such places. 

(c) Nothing in this section shall be 
deemed to prohibit the transmittal of 
examination announcements and other 
publicity made available to the public 
generally to any school or recruitment 
source or to bar the acceptance of appli¬ 
cations from students and former stu¬ 
dents of any school. 

(d> Whenever tliis Department lacks 
sufficient evidence that a school or re¬ 
cruitment source, subject to paragraph 
(a) of this section, is operated in a man¬ 
ner consistent with the non-discrimina- 
tory policy expressed in that paragraph, 
the school or source shall be contacted 
and requested to provide the Department 
with written assurances that its opera¬ 
tions are consistent with that policy. If 
the school or source declines to provide 
the requested assurances, or if the as¬ 
surances it provides are deemed inade¬ 
quate, any existing arrangement with 
that school or source shall be promptly 
cancelled and no new arrangement with 
that school or source shall be considered 
until the Department is satisfied that the 
new arrangement would not be incon¬ 
sistent with the policy expressed in para¬ 
graph (a) of this section. Whenever 
the Department has satisfactory reasons 
for believing, either on the basis of its 
own experience or on the basis of the 
experience of others, that a school or 
source does not engage in discriminatory 
practices, it shall be unnecessary to re¬ 
quest written assurances. 
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Sec. 2. Order Nos. 258-62, 265-62, 302- 
63, and 306-63, and the second and third 
paragraphs of Order No. 358-66 are 
hereby superseded. 

Sec. 3. Sections 0.5(g), 0.50(j), and 
0.53(a) of Title 28 of the Code of Federal 
Regulations are hereby revoked. 

Sec. 4. The provisions of this order 
shall be effective upon the publication of 
this order in the Federal Register. 

Dated: July 26, 1966. 

Nicholas deB. Katzenbach, 

Attorney General. 

[F.R. Doc. 66-8339; Filed, Aug. 1, 1966; 
8:45 a.m.I 
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DEPARTMENT OF THE TREASURY 

Internal Revenue Service 
[ 26 CFR Part 1 ] 

INCOME TAX 

Allocation of Income and Deductions 
Among Taxpayers; Determination 
of Sources of Income; Notice of 
Proposed Rule Making 

Pursuant to the Administrative Pro¬ 
cedure Act. approved June 11,1946, regu¬ 
lations proposed to be prescribed as 
§ 1.482-1 (d) and § 1.482-2 were pub¬ 
lished in tentative form with a notice of 
proposed rule making in the Federal 
Register for April 1, 1965 (30 Fit. 4256). 
Notice is hereby given that such proposed 
regulations are withdrawn. 

Further, notice is hereby given, pur¬ 
suant to the Administrative Procedure 
Act, that the regulations set forth in ten¬ 
tative form in the attached appendix are 
proposed to be prescribed by the Com¬ 
missioner of Internal Revenue, with the 
approval of the Secretary of the Treasury 
or his delegate. Prior to the final adop¬ 
tion of such regulations, consideration 
will be given to any comments or sug¬ 
gestions pertaining thereto which are 
submitted in writing, in duplicate, to the 
Commissioner of Internal Revenue, At¬ 
tention: CC:LR:T, Washington, D.C., 
20224, within the period of 60 days from 
the date of publication of this notice in 
the Federal Register. Any person sub¬ 
mitting written comments or suggestions 
who desires an opportunity to comment 
orally at a public hearing on these pro¬ 
posed regulations should submit his re¬ 
quest, in writing, to the Commissioner 
within the 60-day period. In such case, 
a public hearing will be held, and notice 
of the time, place, and date will be pub¬ 
lished in a subsequent issue of the Fed¬ 
eral Register. The proposed regula¬ 
tions are to be issued under the authority 
contained in section 7805 of the Internal 
Revenue Code of 1954 (68A Stat. 917; 26 
U.S.C. 7805). 

TsealI Sheldon S. Cohen, 

Commissioner of Internal Revenue . 

In order to provide more specific rules 
for the allocation of income and deduc¬ 
tions among taxpayers and for the de¬ 
termination of sources of income, the 
Income Tax Regulations (26 CFR Part 1) 
under section 482 of the Internal Rev¬ 
enue Code of 1954, relating to allocation 
of income and deductions among tax¬ 
payers, and under Part I of Subchapter 
N of Chapter 1 of the Internal Revenue 
Code of 1954, relating to determination 
of sources of income, are amended as 
follows: 

Paragraph 1. Section 1.482-1 is 
amended by revising the heading, by 
revising so much of paragraph (a) as 
precedes subparagraph (1) of such para¬ 
graph, and by adding a paragraph (d). 
These amended and added provisions 
read as follows: 
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§ 1.482—1 Allocation of income and de¬ 
ductions among taxpayers. 

(a) Definitions. When used in this 
section and in § 1.482-2— 

• • • * « 

(d) Method of allocation . (1) The 

method of allocating, apportioning, or 
distributing income, deductions, credits, 
and allowances to be used by the district 
director in any case, including the form 
of the adjustments and the character 
and source of amounts allocated, shall 
be determined with reference to the 
particular transactions or arrangements 
which result in the avoidance of taxes 
or the failure to clearly reflect income. 
The appropriate adjustments may take 
the form of an increase or decrease in 
gross income, increase or decrease In 
deductions (including depreciation), in¬ 
crease or decrease in basis of assets (in¬ 
cluding inventory), or any other adjust¬ 
ment which may be appropriate under 
the circumstances. 

(2) Whenever the district director 
makes adjustments to clearly reflect the 
taxable Income of one member of a 
group of controlled taxpayers (such ad¬ 
justments being referred to in this para¬ 
graph as “primary” adjustments) he 
shall also make appropriate correlative 
adjustments to clearly reflect the taxable 
income of any other member of the group 
involved in the allocation. The correla¬ 
tive adjustment shall actually be made 
if the U.S. income tax liability of the 
other member would be affected for any 
pending taxable year. Thus, if the dis¬ 
trict director makes an allocation of in¬ 
come, he shall not only increase the in¬ 
come of one member of the group, but 
shall decrease the income of the other 
member if such adjustment would have 
an effect on the U.S. income tax liability 
of the other member for any pending 
taxable year. For the purposes of this 
subparagraph, a “pending taxable year” 
is any taxable year with respect to which 
the U.S. income tax return of the other 
member has been filed by the time the 
allocation is made, and with respect to 
which a credit or refund is not barred 
by the operation of any law or rule of law. 
If a correlative adjustment is not ac¬ 
tually made because it would have no 
effect on the U.S. income tax liability of 
the other member involved in the alloca¬ 
tion for any pending taxable year, such 
adjustment shall nevertheless be deemed 
to have been made for the purposes of 
determining the U.S. income tax liability 
of such member for a later taxable year, 
or for the purposes of determining the 
U.S. income tax liability of any person 
for any taxable year. If requested, the 
district director shall furnish to the 
other member involved in the allocation 
a written statement of the amount and 
nature of the correlative adjustment 
which is deemed to have been made. 
For pui-poses of this subparagraph, a 
primary adjustment shall not be con¬ 
sidered to have been made (and therefore 
a correlative adjustment is not required 
to be made) until the first occurring of 
the following events with respect to the 
primary adjustment: 


(i) The date of assessment of the tax 
following execution by the taxpayer of 
a Form 870 (Waiver of Restrictions on 
Assessment and Collection of Deficiency 
in Tax and Acceptance of Overassess¬ 
ment) with respect to such adjustment. 

<Ii) Acceptance of a Form 870-AD 
(Offer of Waiver of Restriction on As¬ 
sessment and Collection of Deficiency in 
Tax and Acceptance of Overassessmem >, 

(iii) Payment of the deficiency, 

(iv) Stipulation in the Tax Court of 
the United States, or 

(v) Final determination of tax lia¬ 
bility by offer-in-compromise, closing 
agreement, or court action. 

The principles of this subparagraph may 
be illustrated by the following examples 
in each of which it is assumed that X 
and Y are members of the same group of 
controlled entities and that they regu¬ 
larly compute their incomes on the basis 
of a calendar year: 

Example ( 1 ). Assume that In 1968 the 
district director proposes to adjust X’s in¬ 
come for 1966 to reflect an arm’s length 
rental charge for Y’s use of X's tangible 
property in 1966; that X consents to an 
assessment reflecting such adjustment by 
executing a Waiver, Form 870; and that an 
assessment of the tax with respect to such 
adjustment is made in 1968. The primary 
adjustment is therefore considered to have 
been made in 1968. Assume further that 
both X and Y are U.S. corporations and that 

Y had net operating losses in 1963. 1964, 
1965, 1966. and 1967. Although a correlative 
adjustment would not have an effect on 
Y’s U.S. income tax liability for any pending 
taxable year, an adjustment increasing Y’s 
net operating loss for 1966 shall be deemed 
to have been made for the purposes of deter¬ 
mining Y’s U.8. income tax liability for 1968 
or a later taxable year to which the increased 
operating loss may be carried. If requested, 
the district director shall notify Y in writing 
of the amount and nature of the adjustment 
which is deemed to have been made. 

Example (2). Assume that X and Y are 
U.S. corporations; that X is in the business 
of rendering engineering services; that in 
1968 the district director proposes to adjust 
X’s income for 1966 to reflect an arm’s length 
fee for the rendition of engineering services 
by X in 1966 relating to the construction of 
Y's factory; that X consents to an assess¬ 
ment reflecting such adjustment by exe¬ 
cuting a Waiver, Form 870; and that an as¬ 
sessment of the tax with respect to such 
adjustment is made in 1968. Assume fur¬ 
ther that fees for such services would prop¬ 
erly constitute a capital expenditure by Y. 
and that Y does not place the factory in 
service until 1969. Although a correlative 
adjustment (increase In basis) would not 
have an effect on Y’s U.S. income tax lia¬ 
bility for a pending taxable year, an adjust¬ 
ment increasing the basis of Y’s assets for 
1966 shall be deemed to have been made in 
1968 for the purpose of computing allowable 
depreciation or gain or loss on disposition 
for 1969 and any future taxable year, U 
requested, the district director shall notify 

Y in writing of the amount and nature of 
the adjustment which Is deemed to have 
been made. 

Example (3). Assume that X Is a U.S. 
taxpayer and Y is a foreign taxpayer not 
engaged In a trade or business in the United 
States; that in 1968 the district director 
proposes to adjust X’s income for 1966 to 
reflect an arm’s length interest charge on 
a loan made to Y; that X consents to an as¬ 
sessment reflecting such allocation by ex- 
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eciitlng a Waiver, Form 870; and that an as¬ 
sessment of the tax with respect to such 
adjustment la made In 1968. Although a 
correlative adjustment would not have an 
effect on Y’s U.S. Income tax liability, an 
adjustment In Y's Income for 1966 shall be 
deemed to have been made In 1968 for the 
purposes of determining the amount of Y's 
earnings and profits, and for any other effect 
it may have on any person's Ui>. income 
tax liability for any taxable year. If re¬ 
quested, the district director 6hall notify Y 
in writing of the amount and nature of the 
allocation which is deemed to have been 
made. 


(3) In making distributions, appor¬ 
tionments, or allocations between two 
members of a group of controlled entities, 
the district director shall consider the net 
effect upon such members of an arrange¬ 
ment between them for reimbursement 
in the taxable year or within a reason¬ 
able period before or after the taxable 
year if the taxpayer can establish that 
such an arrangement in fact existed 
during the taxable year under considera¬ 
tion. For example, assume that one 
member of a group performs services 
which benefit a second member, which 
would in itself appear to require an allo¬ 
cation to reflect an arm’s length charge 
for the performance of such services. 
Assume further that the first member 
can establish that, as a part of the ar¬ 
rangement between the members, the 
second member performs other services 
which are intended to benefit the first 
member; or gives consideration in some 
other form, such as by selling products 
to the first member at a discount, or 
purchasing products from the first mem¬ 
ber at a price, or paying royalties in an 
amount which is intended as reimburse¬ 
ment for such services. In such case, the 
value of the services or other considera¬ 
tion of the second member will be setoff 
against the allocation which would 
otherwise be made. However, the setoff 
will not be recognized if its effect is to 
change the characterization or source of 
tile income or deductions, or otherwise 
distort taxable income, in such a manner 
as to affect the U.S. tax liability of any 
member. In such case, allocations will 
be made to reflect the correct amount of 
each category of income or deductions. 
(See § 1.482-2(d) (4) for rules relating 
to certain cost sharing arrangements 
with respect to the development of in¬ 
tangible property.) The principles of 
this subparagraph may be illustrated by 
the following examples, in each of which 
it is assumed that P and S are calendar 
year corporations and are both members 
of the same group of controlled entities: 


Example (I), p performs services In 196 
for the benefit of S In connection with S’ 
manufacture and sale of a product. S doe 
not pay P for such services in 1966, but L 
consideration for such services, agrees In 196 
to pay p a percentage of the amount of f utur 
sales of tlie product In 1966 through 197C 
i *966 It appeared this agreement would pro 
vide adequate compensation for the services 
no allocation will be made with respect to th 
services performed by P. 

Example (2). p renders services to S h 
connection with the construction of S’s fac 
ory An arm's length charge for sud 
determlned under paragraph (b) c 
3 1.482- 2, would be $100,000. P also make 


available to S a machine to be used In such 
construction, an arm’s length charge for 
which under paragraph (c) of such sec¬ 
tion. would be $25,000. P bills S $125,000 for 
the services, but does not bill for the use of 
the machine. No allocation will be made 
with respect to the excessive charge for serv¬ 
ices or the undercharge for the machine If 
P can establish that, pursuant to an arrange¬ 
ment, the excessive charge for services con¬ 
stituted reimbursement for use of the 
machine, and if the taxable Incomes and in¬ 
come tax liabilities of P and S are not 
distorted. 

Example (3). Assume the same facts as in 
example (2). except that. If P had reported 
the $25,000 as rental income and $25,000 less 
service income, it would have been subject 
to the tax on personal holding companies. 
Allocations will be made to reflect the cor¬ 
rect amounts of rental income and service 
Income. 

(4) If the members of a group of con¬ 
trolled taxpayers engage in transactions 
with one another, the district director 
may distribute, apportion, or allocate in¬ 
come, deductions, credits, or allowances 
to reflect the true taxable income of the 
individual members under the standards 
set forth in this section and in § 1.482-2 
notwithstanding the fact that the ulti¬ 
mate income anticipated from a series of 
transactions may not be realized or is 
realized during a later period. For ex¬ 
ample, if one member of a controlled 
group sells a product at cost to a second 
member of the group in 1 taxable year 
and the second member resells the prod¬ 
uct to an unrelated party in the next 
taxable year, the district director may 
make an appropriate allocation to reflect 
an arm’s length price for the sale of the 
product in the first taxable year, not¬ 
withstanding that the second member of 
the group had not realized any gross 
income from the resale of the product in 
the first year. Similarly, if one member 
of a group lends money to a second mem¬ 
ber of the group In a taxable year, the 
district director may make an appro¬ 
priate allocation to reflect an arm’s 
length charge for interest during such 
taxable year even If the second member 
does not realize income during such year. 
The provisions of this subparagraph 
apply even if the gross income contem¬ 
plated from a series of transactions is 
never, in fact, realized by the other 
members. 

(5) Section 482 may, when necessary 
to prevent the avoidance of taxes or to 
clearly reflect income, be applied in cir¬ 
cumstances described in sections of the 
Code (such as sec. 351) providing for 
nonrecognition of gain or loss. See, for 
example. National Securities Corporation 
v. Commissioner of Internal Revenue, 
137 F. 2d 600 (3d Cir. 1943), cert, denied 
320 U.S. 794. 

(6) If payment or reimbursement for 
the sale, exchange, or use of property, the 
rendition of services, or the advance of 
other consideration among members of 
a group of controlled entities was pre¬ 
vented, or would have been prevented, at 
the time of the transaction because of 
currency or other restrictions imposed 
under the laws of any foreign country, 
any distributions, apportionments, or al¬ 
locations which may be made under 
section 482 with respect to such trans¬ 


actions may be treated as deferrable 
income or deductions, providing the tax¬ 
payer has, for the year to which the dis¬ 
tributions, apportionments, or alloca¬ 
tions relate, elected to use a method of 
accounting in which the reporting of de¬ 
ferrable income is deferred until the in¬ 
come ceases to be deferrable income. 
Under such method of accounting, re¬ 
ferred to in this section as the deferred 
income method of accounting, any pay¬ 
ments or reimbursements wliich were 
prevented or would have been prevented, 
and any deductions attributable directly 
or indirectly to such payments or reim¬ 
bursements, shall be deferred until they 
cease to be deferrable under such method 
of accounting. If such method of ac¬ 
counting has not been elected with re¬ 
spect to the taxable year to which the 
allocations under section 482 relate, the 
taxpayer may elect such method with 
respect to such allocations (but not with 
respect to other deferrable income) at 
any time before the first occurring of the 
following events with respect to the 
allocations: 

(i) Execution of Form 870 (Waiver of 
Restrictions on Assessment and Collec¬ 
tion of Deficiency in Tax and Acceptance 
of Overassessment); 

(ii) Expiration of the period ending 30 
days after the date of a letter by which 
the district director transmits an exam¬ 
ination report notifying the taxpayer of 
proposed adjustments reflecting such al¬ 
locations; or 

(iil) Execution of a closing agreement 
or offer-in-compromise. 

The principles of this subparagraph may 
be illustrated by the following example 
in which it is assumed that D, a domes¬ 
tic corporation, and F, a foreign cor¬ 
poration, are members of the same group 
of controlled entities: 

Example. D. which Is In the business of 
rendering a certain type of service to un¬ 
related parties, renders such services for the 
benefit of F in 1965. The direct and indirect 
costs allocable to such services are $60,000. 
and an arm's length charge for such serv¬ 
ices Is $100,000. Assume that the district 
director proposes to increase D’s Income by 
$100,000, but that the country in which F 
is located would have blocked payment in 
1965 for such sendees. If, prior to the first 
occurring of the events described in subdivi¬ 
sions (1). (U), or (ill) of this subparagraph, 
D elects to use the deferred income m*uiod 
of accounting with respect to such alloca¬ 
tion, the $100,000 allocation and tl*? $60,000 
of costs are deferrable until such amounts 
cease to be deferrable under D's method of 
accounting. 

Par. 2. There is added immediately 
after § 1.482-1 the following new section: 

§ 1.182—2 Determination of taxable in¬ 
come in specific situations* 

(a) Loans or advances —(1) In gen - 
eral. Where one member of a group of 
controlled entities makes a loan or ad¬ 
vance directly or indirectly to, or other¬ 
wise becomes a creditor of, another mem¬ 
ber of such group, and charges no inter¬ 
est, or charges interest at a rate which 
is not equal to an arm's length rate as 
defined in subparagraph (2) of this para¬ 
graph, the district director may make 
appropriate allocations to reflect an 
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arm’s length interest rate for the use of 
such loan or advance. 

(2) Arm's length interest rate. For 
the purposes of tills paragraph, the arm’s 
length interest rate shall be the rate of 
interest which was charged, or w r ould 
have been charged at the time the in¬ 
debtedness arose, in independent trans¬ 
actions under similar circumstances 
considering the amount of the loan, the 
security involved, the credit standing of 
the borrower, the interest rate prevail¬ 
ing at the situs of the lender or creditor 
for comparable loans, and all other rele¬ 
vant facts. If the creditor was not reg¬ 
ularly engaged in the business of making 
loans or advances of the same general 
type as the loan or advance in question 
to unrelated parties, the arm's length 
rate for purposes of this paragraph shall 
be— 

(i) The rate of interest actually 
charged if at least 4 but not in excess 
of 6 percent per annum simple inter¬ 
est, or 

(ii) Five percent per annum simple 
interest if no interest was charged or 
if the rate of interest charged was less 
than 4, or in excess of 6, percent per 
annum simple interest, 

unless the taxpayer establishes a more 
appropriate rate under the standards set 
forth in the first sentence of this sub- 
paragraph. For purposes of this sub- 
paragraph loans or advances shall be 
considered to be of the same general 
type if they are described in the same 
subdivision of subparagraph (3) of this 
paragraph. Thus, the extension of 
credit on sales in the ordinary course 
of a member's business is not a loan or 
advance of the same general type as a 
loan of money which does not arise out 
of sales, leases, the rendition of services, 
or similar transactions, since they are 
not described in the same subdivision 
of subparagraph (3) of this paragraph. 
Notwithstanding the other provisions of 
this subparagraph, if the loan or ad¬ 
vance represents the proceeds of a loan 
obtained by the lender at the situs of 
the borrower the arm’s length rate shall 
be equal to the rate actually paid by the 
lender, unless the taxpayer establishes 
a more appropriate rate under the stand¬ 
ards set forth in the first sentence of 
this subparagraph. 

(31 Loans or advances to which sub- 
paragraph (1) applies. Subparagraph 
(1) of this paragraph applies to all forms 
of bona fide indebtedness and includes: 

(i) Loans or advances of money or 
other consideration (whether or not evi¬ 
denced by a written instrument), and 

(ii) Indebtedness arising in the ordi¬ 
nary course of business out of sales, 
leases, or the rendition of services by or 
between members of the group, or any 
other similar extension of credit. 

Subparagraph (1) of this paragraph does 
not apply to alleged indebtedness which 
w f as intended by the parties to be a con¬ 
tribution of capital or a distribution by 
a corporation with respect to its shares. 
The real intent of the parties must be 
determined by considering all the sur¬ 
rounding facts and circumstances. The 
interest period shall commence at the 
date the indebtedness arises, except that 
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with respect to indebtedness described in 
subdivision (ii) of this subparagraph that 
is not evidenced by a written instrument 
requiring payment of interest, the in¬ 
terest period shall not commence until 
a date 6 months after the date the in¬ 
debtedness arises, or until a later date 
if the taxpayer is able to demonstrate 
that either it or others in its industry, as 
a regular trade practice, permit com¬ 
parable balances in the case of similar 
transactions with unrelated parties to 
remain outstanding for a longer period 
without charging interest. For the pur¬ 
pose of determining the period of time 
for which a balance is outstanding, pay¬ 
ments or credits shall be applied against 
the earliest balance outstanding, unless 
the taxpayer applies such payments or 
credits in some other order on its books 
in accordance with an agreement or un¬ 
derstanding of the parties or a require¬ 
ment of applicable local law. 

<b) Performance of services for an¬ 
other —(1) General rule . Where one 
member of a group of controlled entities 
performs marketing, managerial, admin¬ 
istrative. technical, or other services for 
the benefit of, or on behalf of, another 
member of the group without charge or 
at a charge which is not equal to an arm’s 
length charge, the district director may 
make appropriate allocations to reflect 
an arm’s length charge for such services. 

(2) Benefit test, (i) Allocations may 
be made to reflect arm’s length charges 
with respect to services undertaken for 
the joint benefit of the members of a 
group of controlled entities, as well as 
with respect to services performed by one 
member of the group exclusively for the 
benefit of another member of the group. 
Any allocations made shall be consistent 
with the relative benefits intended from 
the services, based upon the facts known 
at the time the services were rendered, 
and shall be made even if the potential 
benefits anticipated are not realized. No 
allocations shall be made if the probable 
benefits to the other members were so 
indirect or remote as to be negligible. In 
general, allocations may be made if the 
service, at the time it was performed, 
related to the carrying on of an activity 
by another member or was intended to 
benefit another member, either in the 
member’s overall operations or in its day- 
to-day activities. The principles of this 
subdivision may be illustrated by the fol¬ 
lowing examples in each of which it is 
assumed that D and F are corporate 
members of the same group of controlled 
entities: 

Example (I). D’s production vice presi¬ 
dent and two technicians travel to P’s plant 
and spend 4 weeks reviewing operations and 
giving instructions for improving operations. 
The district director may make an appro¬ 
priate allocation to reflect an arm’s length 
charge for the rendering of these services be¬ 
cause they were intended for the benefit of F. 

Example (2). D operates a chain of hotels 
in the United States, and P operates hotels 
under D’s name in a foreign country. F’s 
hotels are frequently visited by U.S. citizens 
traveling abroad. D Incurs costs for ad¬ 
vertising all the hotels with its name (both 
domestic and foreign) in advertising media 
In the United States. Although such adver¬ 
tising was primarily intended to benefit D's 


U.S. operations by improving its reputation 
as an International operator of hotels, it was 
reasonable to anticipate that there would 
be substantial benefits to P resulting from 
patronage by U.S. citizens traveling abroad 
who responded to D’s advertising. Therefore, 
the district director may make an appro¬ 
priate allocation to reflect an arm’s length 
charge for a reasonable part of D’s advertis¬ 
ing of P’s hotels, taking into account the 
value of any advertising done by P which 
was intended to benefit D. 

Example (3). D’s president travels to Fs 
situs and reviews operations of P in order to 
report to D’s board of directors. A copy of 
the report which was submitted to D’s board 
is sent to F’s management. No allocation 
with respect to this activity may be made 
because the activity was undertaken for the 
benefit of D. and any benefit to P was too 
indirect. 

(ii) Allocations will generally not be 
made if the service is merely a duplica¬ 
tion of a service which the related party 
has independently performed or is per¬ 
forming for itself. In this connection, 
the ability to independently perform the 
service (in terms of qualification and 
availability of personnel) shall be taken 
into account. The principles of this 
subdivision may be illustrated by the fol¬ 
lowing examples, in each of which it is 
assumed that D and F are corporate 
members of the same group of controlled 
entities: 

Example (1) . At the request of P. the fi¬ 
nancial staff of D makes an analysis to de¬ 
termine the amount and source of the bor¬ 
rowing needs of F, P does not have person¬ 
nel qualified to make the analysis, and It 
does not undertake the same analysis. The 
district director may make an appropriate 
allocation to reflect an arm’s length charge 
for such analysis. 

Example (2). F, which has a qualified 
financial staff, makes an analysis to deter¬ 
mine the amount and source of its borrow¬ 
ing needs. Its report, recommending a loan 
from a bank, is submitted to D. D’s financial 
staff review’s the analysis to determine 
whether D should advise F to reconsider its 
plan. No allocation should be made with 
respect to D’s review. 

(3) Arm's length charge. For the 
purposes of this paragraph an arms 
length charge for services rendered shall 
be the amount which was charged or 
would have been charged for the same or 
similar services in independent transac¬ 
tions with unrelated parties under sim¬ 
ilar circumstances considering all rele¬ 
vant facts. However, if the services 
rendered are not services which are part 
of a trade or business (as described in 
subparagraph (7) of this paragraph^, 
the arm’s length charge shall be deemed 
to be equal to the costs or deductions in¬ 
curred with respect to such services by 
the member or members rendering such 
services unless the taxpayer establishes a 
more appropriate rate under the stand¬ 
ards set forth in the first sentence of this 
subparagraph. 

(4) Costs or deductions to be taken 
into account, (i) Where the amount of 
an arm’s length charge for services is 
determined with reference to the costs 
or deductions incurred with respect to 
such services, it is necessary to take into 
account on some reasonable basis all the 
costs or deductions which are directly or 
indirectly related to the service per¬ 
formed. 
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<il) Direct costs or deductions are 
those identified specifically with a par¬ 
ticular service. These include, but are 
not limited to, costs or deductions for 
compensation, bonuses, pension plan con¬ 
tributions, and travel expenses attribut¬ 
able to employees directly engaged in per¬ 
forming such services, for material and 
supplies directly consumed in rendering 
such services, and for other costs such 
as the cost of overseas cables in connec¬ 
tion with such services. 

iiii) Indirect costs or deductions are 
those which relate to more than one ac¬ 
tivity or sendee, and are not exclusively 
identified with a particular activity or 
sendee but which relate to the direct 
costs referred to in subdivision (il) of 
this subparagraph. Indirect costs or de¬ 
ductions include costs or deductions with 
respect to utilities, occupancy, super¬ 
visory and clerical compensation, and 
other overhead burden of the depart¬ 
ment incurring the direct costs or de¬ 
ductions referred to in subdivision (ii) 
of this subparagraph. Indirect costs or 
deductions also may include an appro¬ 
priate share of the costs or deductions 
relating to supporting departments and 
other applicable general and adminis¬ 
trative expenses to the extent reasonably 
allocable to a particular service or ac¬ 
tivity. Thus, for example, if a domestic 
corporation’s advertising department 
performs services for the direct benefit 
of a foreign subsidiary, in addition to 
direct costs of such department, such 
as salaries of employees and fees paid 
to advertising agencies or consultants, 
which are attributable to such foreign 
advertising, indirect costs must be taken 
into account on some reasonable basis 
in determining the amount of costs or 
deductions with respect to which the 
arm’s length charge to the foreign sub¬ 
sidiary is to be determined. These might 
include depreciation, rent, property 
taxes, other costs of occupancy, and 
other overhead costs of the advertising 
department itself, and allocations of 
costs from other departments which 
service the advertising department, such 
as the personnel, accounting, payroll, and 
maintenance departments, and other ap¬ 
plicable general and administrative ex¬ 
penses including compensation of top 
management 

(5) Costs and deductions not to be 
taken into account . Indirect Interest 
expense on indebtedness not incurred 
specifically for the benefit of another 
member of the group, and costs or de¬ 
ductions (of the member rendering the 
services) associated with the issuance of 
stock, maintenance of shareholder rela¬ 
tions, or compliance with regulations or 
policies imposed upon the member ren¬ 
dering such services by Its government 
are not to be taken into account in de¬ 
termining the amount of an arm's length 
charge for services. 

<6) Methods. (1) Where an aim’s 
length charge for services rendered is 
determined with reference to costs or 
deductions, and a member has apppor- 
tioned costs or deductions to reflect arm’s 
length charges by employing in a consist¬ 
ent manner a method of apportionment 
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and reimbursement which is reasonable 
and in keeping with sound accounting 
practice, such method will not be dis¬ 
turbed. If the member has not em¬ 
ployed a method of apportionment and 
reimbursement which is reasonable and 
in keeping with sound accounting prac¬ 
tice, the method of apportioning costs 
or deductions for the purpose of deter¬ 
mining the amount of arm’s length 
charges shall be based on the particular 
circumstances involved. While the use 
of one or more bases may be appropriate 
under the circumstances, in establishing 
the method of apportionment, appro¬ 
priate consideration should be given to 
all bases and factors, including, for ex¬ 
ample. total expenses, asset size, sales, 
manufacturing expenses, payroll, space 
utilized, and time spent. Allocations de¬ 
termined with reference to costs or 
deductions will be made on the basis of 
the full cost of an item as opposed to 
an Incremental cost basis. Thus, if an 
electronic data processing machine, 
which is rented by the taxpayer, is used 
for the joint benefit of itself and other 
members of a controlled group, an allo¬ 
cation ordinarily will be made with ref¬ 
erence to the full rent and cost of operat¬ 
ing the machine by each member, even 
if the additional use of the machine for 
the benefit of the other members did not 
increase the cost to the taxpayer. 

(ii) Practices actually employed to 
apportion costs or expenses in connec¬ 
tion with the preparation of statements 
and analyses for the use of management, 
creditors, minority shareholders, joint 
venturers, clients, customers, potential 
investors, or other parties or agencies in 
interest shall be considered by the dis¬ 
trict director. Similarly, in determining 
the extent to which allocations are to be 
made to. or from foreign members of a 
controlled group, practices employed by 
the domestic members of a controlled 
group in apportioning costs between 
themselves shall also be considered If 
the relationships with the foreign mem¬ 
bers of the group are comparable to the 
relationships between the domestic 
members of the group. For example, if, 
for purposes of reporting to public stock¬ 
holders or to a governmental agency, a 
corporation apportions the costs attrib¬ 
utable to its executive officers among the 
domestic members of a controlled group 
on a reasonable and consistent basis, and 
such officers exercise comparable control 
over foreign members of such group, such 
domestic apportionment practice will be 
taken into consideration in determining 
the amount of allocations to be made to 
the foreign members. 

(7) Services which are part of a trade 
or business. Services rendered by one 
member of a group of controlled entities 
for the benefit, or on behalf, of another 
member of the group shall be considered 
to be services which are part of a trade 
or business in the following cases: 

(i) If the member rendering such 
services is engaged In the trade or busi¬ 
ness of rendering such services to un¬ 
related parties, 

(ii) If the services are rendered to or 
on behalf of another member of the 
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group which is engaged in the trade or 
business of rendering services to unre¬ 
lated parties and the services rendered 
to or on behalf of the other member 
constitute a significant portion of the 
total services rendered to such unre¬ 
lated parties, 

(ill) If the services are rendered to or 
on behalf of another member of the 
group in direct connection with the sale 
to an unrelated party of a unique prod¬ 
uct constructed or fabricated by the 
other member in accordance with speci¬ 
fications provided by, or accepted by, the 
unrelated party, 

(iv) If a significant portion of the 
total services rendered by one member 
of the group to or for the benefit of 
another member of the group is or 
should be reflected as a direct cost in the 
cost of goods sold of the member receiv¬ 
ing the benefit of such services, or 

(v) If one member of a group which 
has a permanent establishment In a 
particular country renders selling or 
other related services in connection with 
sales made In such country by another 
member of the group which has no per¬ 
manent establishment in such country. 

(8> Services rendered in connection 
with the transfer of intangible property. 
See § 1.482-2(d)(l)(iii). 

(c) Use of tangible property —(1) Gen - 
eral rule. Where possession, use, or oc¬ 
cupancy of tangible property owned or 
leased by one member of a group of con¬ 
trolled entities (referred to in this para¬ 
graph as the owner) is transferred by 
lease or other arrangement to another 
member of such group (referred to in this 
paragraph as the user) without charge 
or at a charge which is not equal to an 
arm’s length rental charge (as defined 
in subdivision (i) of subparagraph (2) 
of this paragraph), the district director 
may make appropriate allocations to 
properly reflect such arm’s length charge. 
Where possession, use, or occupancy of 
only a portion of such property is trans¬ 
ferred, the determination of the arm’s 
length charge and the allocation shall 
be made with reference to the portion 
transferred. 

(2) Arm's length charge . (1) For the 
purposes of this paragraph, an arm’s 
length rental charge shall be the amount 
of rent which was charged, or would 
have been charged for the use of the 
same or similar property, during the 
time it was in use. in independent trans¬ 
actions with unrelated parties under 
similar circumstances considering the 
period and location of the use, the own¬ 
er’s investment in the property or rent 
paid for the property, expenses of main¬ 
taining the property, the type of prop¬ 
erty involved, its condition, and all other 
relevant facts. If neither the owner nor 
the user was engaged in the trade or 
business of renting property, the arm’s 
length rental charge for the taxable year 
shall be deemed to be equal to the amount 
specified in subdivision (il) or (iii) of 
this subparagraph, whichever is appro¬ 
priate, unless the taxpayer establishes 
a more appropriate charge under the 
standards set forth In the first sentence 
of this subdivision. For purposes of this 
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subdivision, an owner or user shall be 
considered to be in the trade or business 
of renting property if it engages in the 
trade or business of renting property of 
the same general type as the property in 
question to unrelated parties. 

(ii) Except as otherwise provided in 
subdivision (ill) of this subparagraph 
the amount referred to in subdivision (i) 
of this subparagraph for the taxable year 
shall be equal to the sum of the following 
amounts attributable to the property: 

(a) The amount of depreciation al¬ 
lowable under the method of deprecia¬ 
tion used by the owner on its tax return 
for the taxable year, but not less than 
the amount of depreciation which would 
have been allowable for such year if on 
the first day thereof the property had 
an adjusted basis equal to 20 percent of 
the unadjusted basis of the property. 

(b) The amount which bears the same 
ratio to 5 percent of the adjusted basis 
of the property (determined as of the 
first day of the taxable year) as the num¬ 
ber of days which the property is owned 
by the owner (in the taxable year) bears 
to 365, and 

(c) The amount of all expenses di¬ 
rectly and indirectly connected with the 
property paid or accrued by the owner 
of the property during the taxable year. 
Such expenses include real estate, per¬ 
sonal property, or other taxes on the 
property, expenses of maintenance and 
repair, cost of utilities, management ex¬ 
penses, and other similar expenses. Such 
amount does not include interest expense. 

If the property was used by more than 
one party (whether related or unrelated) 
during the taxable year of the owner, 
then only a portion of the sum of the 
amounts provided in (a) through (c) 
of this subdivision shall be taken into 
account with respect to each user. Such 
portion is that proportion of such sum 
which the number of days (in the taxable 
year) the property was actually used by 
the user bears to the number of days (in 
the taxable year) the property was used 
by all parties (whether related or un¬ 
related), unless it appears that some 
other measure (such as hours of use) is 
more appropriate. 

(iii) Where possession, use, or occu¬ 
pancy of tangible property leased by the 
owner (lessee) is transferred by sublease 
or other arrangement to the user, the 
amount referred to in subdivision (i) of 
this subparagraph shall be equal to all 
the deductions claimed by the owner 
(lessee) which are attributable to the 
property for the period such property is 
used by the user. Where only a portion 
of such property was transferred, any 
allocations shall be made with reference 
to the portion transferred. The deduc¬ 
tions to be considered include the rent 
paid or accrued by the owner (lessee) 
during the period of use and all other 
deductions directly and indirectly con¬ 
nected with the property paid or accrued 
by the owner (lessee) during such period. 
Such deductions include deductions for 
maintenance and repair, utilities, man¬ 
agement, and other similar deductions. 

(d) Transfer or use of intangible 
property —(1) In general, (i) Except as 
otherwise provided in subparagraph (4) 
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of this paragraph, where intangible prop¬ 
erty or an interest therein is transferred, 
sold, assigned, loaned, or otherwise made 
available in any manner by one member 
of a group of controlled entities (referred 
to in this paragraph as the transferor) to 
another member of the group (referred to 
in this paragraph as the transferee) for 
other than an arm’s length consideration, 
the district director may make appro¬ 
priate allocations to reflect an arm’s 
length consideration for such property 
or its use. Subparagraph (2) of this 
paragraph provides rules for determin¬ 
ing the form and amount of an appro¬ 
priate allocation, subparagraph (3) of 
this paragraph provides a definition of 
•‘intangible property”, and subparagraph 
(4) of this paragraph provides rules with 
respect to certain cost sharing arrange¬ 
ments in connection with the develop¬ 
ment of intangible property. 

(ii) (a) In the absence of a bona fide 
cost sharing arrangement (as defined in 
subparagraph (4) of this paragraph), 
where one member of a group of related 
entities (referred to in this paragraph as 
the developer) undertakes the develop¬ 
ment of intangible property, no alloca¬ 
tion with respect to such development 
activity shall be made under the rules of 
tliis paragraph or any other paragraph 
of this section (except as provided in 
subdivision (ii) (5) of this subparagraph) 
until such time as any property devel¬ 
oped, or any interest therein, is trans¬ 
ferred, sold, assigned, loaned, or other¬ 
wise made available in any manner by 
the developer to a related entity in a 
transfer subject to the rules of this para¬ 
graph. Where a member of the group 
other than the developer acquires an in¬ 
terest in the property developed by vir¬ 
tue of obtaining a patent or copyright, 
or by any other means, the developer 
shall be deemed to have transferred 
such property to the acquiring member 
in a transaction subject to the rules of 
this paragraph. For example, if one 
member of a group (the developer) un¬ 
dertakes to develop a new patentable 
product and the costs of development are 
incurred by that entity over a period 
of 3 years, no allocation with respect to 
that entity’s activity shall be made dur¬ 
ing such period. The amount of any al¬ 
location that may be appropriate at the 
expiration of such development period 
when, for example, the patent on the 
product is transferred, or deemed trans¬ 
ferred, to a related entity for other than 
an arm’s length consideration, shall be 
determined in accordance with the rules 
of this paragraph. 

(b) Where one member of a group 
renders assistance in the form of loans, 
services, or the use of tangible or intan¬ 
gible property to a developer in connec¬ 
tion with an attempt to develop intangi¬ 
ble property, the amount of any 
allocation that may be appropriate with 
respect to such assistance shall be de¬ 
termined in accordance with the rules 
of the appropriate paragraph or para¬ 
graphs of this section. Thus, where one 
entity allows a related entity, which is 
the developer, to use tangible property, 
such as laboratory equipment, in con¬ 
nection with the development of intan¬ 


gible property, the amount of any allo¬ 
cation that may be appropriate with 
respect to such use shall be determined 
in accordance with the rules of para¬ 
graph (c) of this section. In the event 
that the district director does not exer¬ 
cise his discretion to make allocations 
with respect to the assistance rendered 
to the developer, the allocable amount 
shall be allowed as a setoff against any 
allocation that the district director may 
make under this paragraph as a result 
of the transfer of the intangible property 
to the entity rendering the assistance. 

(c) The determination as to which 
member of a group of related entities is 
a developer and which members of the 
group are rendering assistance to the 
developer in connection with its develop¬ 
ment activities shall be based upon all 
the facts and circumstances of the in¬ 
dividual case. Of all the facts and cir¬ 
cumstances to be taken into account in 
making this determination, greatest 
weight shall be given to the relative 
amounts of all the direct and indirect 
costs of development and the correspond¬ 
ing risks of development borne by the 
various members of the group, and the 
relative values of the use of any intangi¬ 
ble property of members of the group 
which is made available without ade¬ 
quate consideration for use in connec¬ 
tion with the development activity, which 
property is likely to contribute to a sub¬ 
stantial extent in the production of in¬ 
tangible property. For this purpose, the 
risk to be borne with respect to develop¬ 
ment activity is the possibility that such 
activity will not result in the production 
of intangible property or that the in¬ 
tangible property produced will not be 
of sufficient value to allow for the recov¬ 
ery of the costs of developing it. A mem¬ 
ber will not be considered to have borne 
the costs and corresponding risks of de¬ 
velopment unless such member is com¬ 
mitted to bearing such costs in advance 
of, or contemporaneously with, their in¬ 
currence and without regard to the suc¬ 
cess of the project. Other factors that 
may be relevant in determining which 
member of the group is the developer in¬ 
clude the location of the development 
activity, the capabilities of the various 
members to carry on the project inde¬ 
pendently, and the degree of control over 
the project exercised by the various 
members. 

(d) The principles of this subdivision 
(ii) may be illustrated by the following 
examples in which it is assumed that X 
and Y are corporate members of the 
same group: 

Example (1). X, at the request of Y. un¬ 
dertakes to develop a new machine which 
will function effectively in the climate in 
which Y’s factory is located. Y agrees to 
bear all the direct and indirect costs of the 
project whether or not X successfully devel¬ 
ops the machine. Assume that X does not 
make any of its own intangible property 
available for use in connection with the proj¬ 
ect. The machine Is successfully developed 
and Y obtains possession of the intangible 
property necessary to produce such machine. 
Based on the facts and circumstances as 
stated. Y shall be considered to be the de¬ 
veloper of the intangible property and, there¬ 
fore. Y shall not be treated as having ob- 
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Utned the property In a transfer subject to 
the rules of this paragraph. 

Example (2). Assume the same facts as 
In example (1) exoept that Y agrees to reim¬ 
burse X for its costs only In the event that 
the property Is successfully developed. In 
such case X Is the developer and Y Is deemed 
to have received the property in a transfer 
subject to the rules of this paragraph. 

Example (3). In 1967 X undertakes to 
develop product M In its research and de¬ 
velopment department. X incurs direct and 
indirect costs of $100,000 per year In con¬ 
nection with the project in 1967, 1968. and 
1969. In connection with the project. X em¬ 
ploys the formula for compound N. which It 
owns, and which Is likely to contribute sub¬ 
stantially to the success of the project. The 
value of the use of the formula for compound 
N In connection with this project is $75,000. 
In 1968. a chemist employed by Y spends 6 
months working on the project In X’s labora¬ 
tory. The salary and other expenses con¬ 
nected with the chemist’s employment for 
that period ($10,000) are paid by Y. In 
1969. product M is perfected and Y ob¬ 
tains patents thereon. X Is considered to 
be the developer of product M since, among 
other things, it bore the greatest relative 
share of the costs and risks incurred In con¬ 
nection with this project and made available 
Intangible property (formula for compound 
N) which was likely to contribute substan¬ 
tially in the development of product M. Ac¬ 
cordingly, no allocation with respect to X’s 
development activity should be made before 
1969. The property is deemed to have been 
transferred to Y at that time by virtue of the 
fact that Y obtained the patent rights to 
product M. Assuming that a lump-sum pay¬ 
ment is the appropriate consideration for 
such transfer, the district director may make 
an allocation for 1969 to reflect an arm’s 
length consideration for such transfer. In 
the event that the district director makes 
such an allocation and he has not made or 
does not make an allocation for 1968 with 
respect to the services of the chemist in ac¬ 
cordance with the principles of paragraph 
(b) of this section, the amount otherwise 
allocable under paragraph (b) of this sec¬ 
tion shall be allowed as a setoff against the 
amount of the allocation for 1969 reflecting 
an arm’s length consideration for the trans¬ 
fer of the intangible property. 

(iii) Where intangible property is 
transferred, sold, assigned, loaned, or 
otherwise made available in any man¬ 
ner by one member of a group to another 
member of the group and services are 
rendered by the transferor to the trans¬ 
feree in connection with the transfer, the 
amount of any allocation that may be ap¬ 
propriate with respect to such transfer 
shall be determined in accordance with 
the rules of this paragraph and a sepa¬ 
rate allocation with respect to such serv¬ 
ices under paragraph (b) of this section 
snail not be made. See subparagraph 
<2) (iii) (/) of this paragraph relating to 
such services as a factor in determining 
the amount of an arm’s length considera¬ 
tion for intangible property. Services 
are rendered in connection with the 
transfer of intangible property where 
such services are directly related to the 
transfer of the property or to the com¬ 
mencement of effective use of the prop¬ 
erty by the transferee. Thus, where an 
employee of one member of a group, act- 
mg under the instructions of his em¬ 
ployer, reveals a valuable secret process 
owned by his employer to a related en¬ 
tity, and at the same time supervises the 
integration of such process into the man¬ 
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ufacturing operation of the related entity, 
such services shall be considered to be 
rendered in connection with the transfer 
of the secret process and shall be a factor 
in determining the amount of an arm’s 
length consideration for such transfer. 
Such services shall not be the basis for a 
separate allocation. However, if the 
employee continues to render services to 
the related entity by supervising the 
manufacturing operation after the secret 
process has been effectively integrated 
into such operation, a separate allocation 
with respect to such additional services 
may be made in accordance with the 
rules of paragraph (b) of this section. 

(2) Determination of an appropriate 
allocation, (i) An appropriate alloca¬ 
tion shall be in a form which would 
reflect an arm’s length consideration be¬ 
tween unrelated parties under the same 
circumstances for the property or in¬ 
terest therein. To the extent appropri¬ 
ate, an arm’s length consideration may 
take any one or more of the following 
forms: (a) royalties based on the trans¬ 
feree’s output, sales, profits, or any other 
measure; (b) lump-sum payments; or 

(c) any other form, including reciprocal 
license rights, which might reasonably 
liave been adopted by unrelated parties 
under the circumstances provided that 
the parties can establish that such form 
was adopted pursuant to an arrangement 
which in fact existed between them. 

<ii> In determining the amount of an 
arm’s length consideration, the standard 
to be applied is the amount that w r ould 
have been paid by an unrelated party 
for the same intangible property under 
the same circumstances. Where there 
have been transfers by the transferor 
to unrelated parties involving the same 
or similar intangible property under the 
same or similar circumstances the 
amount of the consideration for such 
transfers shall generally be the best in¬ 
dication of an arm’s length considera¬ 
tion. The principles of this subdivision 
may be illustrated by the following ex¬ 
amples in each of which it is assumed 
that X and Y are corporate members 
of the same group of controlled entities. 

Example (I). X holds the patent on prod¬ 
uct M In countries A, B. and C. X licenses 
the patent to unrelated parties In countries 
A and B, charging a royalty of 5 percent 
of the gross sales of product M. X also 
licensee the patent to Y in country C under 
comparable circumstances. Under such cir¬ 
cumstances, the amount of the royalties re¬ 
ceived from the unrelated parties in coun¬ 
tries A and B shall be taken into considera¬ 
tion in determining the arm’s length 
consideration for the use of the patent by 
Y in country C. 

Example (2). X manufactures product M 
which It sells to unrelated parties for 10 
cents per unit without X’s brand name af¬ 
fixed and for 11 cents per unit with X's 
brand name affixed. Y also manufactures 
product M. and X allows Y to affix X’s brand 
name to it. The fact that the addition of 
X’s brand name produces a 1-cent Increase 
In the price of product M on sales made 
by X shall be taken into consideration in 
determining the arm’s length consideration 
for the use of X’s brand name by Y. 

(ill) Where a sufficiently similar 
transaction involving an unrelated party 
cannot be found, the following factors, 
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to the extent appropriate (depending 
upon the type of intangible property and 
the form of the transfer). may be con¬ 
sidered in arriving at the amount of the 
arm’s length consideration: 

(a) The prevailing rates in the same 
industry or for similar property, 

(b) The offers of competing trans¬ 
ferors or the bids of competing trans¬ 
ferees, 

(c) The terms of the transfer, includ¬ 
ing limitations on the geographic area 
covered and the exclusive or nonexclu¬ 
sive character of any rights granted, 

( d ) The uniqueness of the property 
and the period for which it Is likely to 
remain unique, 

(e) The degree and duration of pro¬ 
tection afforded to the property under 
the law’s of the relevant counties, 

(/) Services rendered by the trans¬ 
feror to the transferee in connection 
with the transfer, 

(g) Prospective profits to be realized 
or costs to be saved by the transferee 
through its use or subsequent transfer 
of the property, 

( h ) The capital investment and start¬ 
ing up expenses required of the trans¬ 
feree, 

(i) The next subdivision is (;), 

(?) The availability of substitutes for 
the property transferred, 

(k) The arm’s length rates and prices 
paid by unrelated parties where the 
property is resold or sublicensed to such 
parties, and 

( l ) Any other fact or circumstance 
which unrelated parties would have been 
likely to consider In determining the 
amount of an arm’s length consideration 
for the property. 

(3) Definition of intangible property. 
(i) Solely for the purposes of this sec¬ 
tion, intangible property shall consist of 
the items described in subdivision (ii) of 
this subparagraph, provided that such 
items have substantial market value in¬ 
dependent of the services of individual 
persons. 

(ii) The Items referred to in subdivi¬ 
sion (1) of this subparagraph are as 
follows: 

(a) Patents, inventions, formulas, 
processes, designs, patterns, and other 
similar items; 

(b) Copyrights, literary, musical, or 
artistic compositions, and other similar 
items; 

(c) Trademarks, trade names, brand 
names, and other similar items; 

<d) Franchises, licenses, contracts, 
and other similar items; 

(e) Methods, programs, systems, pro¬ 
cedures, campaigns, surveys, studies, 
forecasts, estimates, customer lists, tech¬ 
nical data, and other similar items. 

(4) Sharing of costs and risks, (i) 
Where a member of a group of controlled 
entities acquires an interest in intangible 
property as a participating party in a 
bona fide cost sharing arrangement with 
respect to the development of such in¬ 
tangible property, the district director 
shall not make allocations with respect 
to such acquisition except as may be ap¬ 
propriate to reflect a full share of the 
costs and risks of developing the prop¬ 
erty. Subdivision (ii) of this subpara- 
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graph defines the term bona fide cost 
sharing arrangement; subdivision (iii) 
of this subparagraph provides the method 
of determining the costs and risks re¬ 
quired to be shared in connection with 
the arrangement; subdivision (iv) of this 
subparagraph provides rules for the 
measurement of a participating member’s 
full share of the costs and risks of de¬ 
veloping intangible property; and sub¬ 
division (v) of this subparagraph pro¬ 
vides rules for making certain allocations. 

(ii) (a) A bona fide cost sharing ar¬ 
rangement is an agreement, in writing, 
between two or more members of a group 
of related entities, all of which are eli¬ 
gible members as defined in subdivision 
(ii) (b) of this subparagraph, providing 
for the sharing of the costs and risks of 
developing intangible property in return 
for an interest in any intangible property 
that may be produced. In order for the 
arrangement to qualify as a bona fide ar¬ 
rangement, it must reflect an effort in 
good faith by the participating members 
to bear their respective full shares of all 
the costs and risks of development re¬ 
quired to be shared in connection with 
the arrangement. The agreement must 
contain provisions setting forth the na¬ 
ture and extent of the interest of each of 
the participating members in any intan¬ 
gible property that may be produced as a 
result of the arrangement (including 
residual rights therein), and the method 
for determining the amount of each par¬ 
ticipant’s full share. In addition, the 
agreement must commit all participating 
parties to the sharing of costs whether 
intangible property is in fact produced. 
A cost sharing arrangement which would 
otherwise qualify as bona fide may fail 
to so qualify where the parties to the ar¬ 
rangement share costs on a substantially 
different basis than the one provided for 
in the agreement. See subdivision (v) 

(a) of this subparagraph for the method 
of allocation where the parties to the ar¬ 
rangement share costs on a basis differ¬ 
ent from the basis provided for in the 
sharing arrangement, but not so differ¬ 
ent as to cause the arrangement to fail to 
qualify as a bona fide arrangement under 
this subdivision. An arrangement for 
the sharing of costs and risks of develop¬ 
ment entered into prior to the date of 
the publication of these regulations as a 
Treasury Decision, which arrangement is 
in substantial compliance with the re¬ 
quirements of this subdivision shall be 
given effect (whether or not in writing) 
as if it had been in full compliance with 
such requirements. If such arrangement 
continues after such date, in order to be 
given continued effect, it must be re¬ 
duced to writing and modified to the ex¬ 
tent necessary to comply fully with the 
requirements of this subdivision within 
90 days after such date. 

(b) Any member of a group of con¬ 
trolled entities, other than a member 
which is in the trade or business of 
developing intangible property, is an 
eligible member and may be a participat¬ 
ing party in a bona fide cost sharing 
arrangement within the meaning of this 
subparagraph, provided that the in¬ 
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tangible property to be developed under 
the arrangement is intended for use in 
connection with the active conduct of 
such member’s business. For purposes 
of this subdivision a member of the 
group shall be considered to be in the 
trade or business of developing intangible 
property if a substantial portion of its 
business is the development of intangible 
property for unrelated parties or for re¬ 
lated parties which are in the trade or 
business of developing intangible prop¬ 
erty for unrelated parties. 

(c) The rules with respect to bona fide 
sharing arrangements set out in this sub- 
paragraph are generally stated in terms 
of their application to arrangements re¬ 
lating to a single project. However, 
nothing contained in this subparagraph 
should be construed as disqualifying 
sharing arrangements relating to more 
than one project or relating to all the 
research and development activities of 
the group of controlled entities as a 
whole, providing that such arrangements 
as a whole are in accord with the princi¬ 
ples of this subparagraph, including the 
principle that all members (including 
new members) must bear their share of 
the value of the use of any intangible 
property previously developed and made 
available in connection with subsequent 
development activities. 

(iii) (a) Solely for the purposes of this 
subparagraph, the costs required to be 
shared in connection with the arrange¬ 
ment are equal to the sum of: 

(1) An amount equal to all the direct 
and indirect costs actually incurred by 
the parties to the agreement which are 
allocable in accordance with the prin¬ 
ciples of paragraph (b) (3) of this section 
to the activities undertaken pursuant to 
the arrangement, 

(2) Any amounts allocable under sec¬ 
tion 482 (wrhether or not allocated) with 
respect to assistance rendered by mem¬ 
bers of the same controlled group who 
are not parties to the agreement in con¬ 
nection with the activities undertaken 
pursuant to the arrangement, and 

(3) An amount equal to the arm’s 
length value of the use of any intangible 
property of a party to the agreement 
which is made available by it for use in 
connection with the activities under¬ 
taken pursuant to the arrangement and 
which is likely to contribute to a sub¬ 
stantial extent in the production of in¬ 
tangible property. 

(b) The risk contemplated by this 
subparagraph is the possibility that no 
intangible property will be produced, or 
that any intangible property that is pro¬ 
duced will not be of sufficient value to 
allow the participating member to re¬ 
cover his costs. 

(c) The principles of this subdivision 
(iii) may be illustrated by the following 
examples in which it is assumed that 
X, Y, and Z are corporate members of 
the same controlled group, and that in 
1968 X and Y enter into a bona fide cost 
sharing arrangement with respect to the 
development of product M. 

Example (1). During the 1968 X and Y 
actually incur expenses of $90,000 with re¬ 


spect to the development of product M. Z, 
which is in the business of providing research 
and development services to unrelated par¬ 
ties. incurs expenses of $10,000 in rendering 
research and development services to X and 
Y in connection with the development of 
product M for which Z is not compensated. 
An arm's length fee for such services is 
$15,000. Since $15,000 is the amount allo¬ 
cable under paragraph (b) of this section 
with respect to the services of Z, the costs 
required to be shared In connection with the 
arrangement in 1968 for purposes of this 
paragraph are $105,000 ($90,000-(-$15,000). 
See subdivision (v) of this subparagraph for 
the method of distributing the $15,000 allo¬ 
cation between X and Y. 

Example (2). Assume the same facts aa 
in example (1) except that in 1968, at the 
time work is commenced on the develop¬ 
ment of product M, X makes available its 
formula for compound N for use in connec¬ 
tion with the development of product M. 
Compound N was developed by X at a cost 
of $50,000 and has an arm’s length value in 
connection with the development of product 
M of $75,000. During 1968 the costs required 
to be shared in connection with the arrange¬ 
ment for purposes of this subparagraph are 
$180,000 ($90,000 4* $15,000-f $75,000). 

(iv) A full share of the costs and risks 
required to be shared in connection with 
the arrangement shall be equal to the 
share of costs and risks that an unre¬ 
lated party would have borne to acquire 
the same interest in the same property 
under the same circumstances. Gen¬ 
erally, a participating member’s full 
share of the costs and risks required to 
be shared shall be equal to an amount 
which bears the same relationship to the 
total costs and risks required to be 
shared by all the participating members 
as the amount of prospective benefits to 
be derived by such member from any in¬ 
tangible property produced bears to the 
total amount of the prospective benefits 
to be derived by all the participating 
members from such property. The rel¬ 
ative benefits anticipated from the own¬ 
ership of an interest in intangible prop¬ 
erty will be determined with reference 
to all the facts and circumstances sur¬ 
rounding the arrangement and the sit¬ 
uations of the participating members. 
If the sharing agreement provides for 
the sharing of costs and risks on some 
reasonable basis consistent with the 
principles of this subdivision and the 
facts and circumstances as they exist at 
the time the agreement is entered into, 
the shares under the agreement shall be 
deemed to be full shares. However, the 
relative shares of the participating mem¬ 
bers under an agreement which provides 
for cost sharing over an extended period 
of time must be based upon a standard 
(such as comparative current sales or 
profits) which reflects changing condi¬ 
tions. The principles of this subdivision 
may be illustrated by the following 
examples: 

Example (I). Corporations X and Y are 
members of a group of related entities. 
Among the products they currently manu¬ 
facture and sell is product M. The exclu¬ 
sive right to manufacture and sell product 
M in the United States is held by X. and all 
manufacturing and selling of product M 
elsewhere in the world is done by Y. Over 
the past 5 years sales of product M have been 
as follows: 
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Year 

X 

Y 


$1.000.000 

$000,000 


1,100,000 

700,000 

m# . 

1.300.000 

700,000 

■ »Vi........ 

1,400.000 

750,000 

Ini?—*—— - 

1,000.000 

850,000 

I Total. 

6,400,000 

3,000,000 


I In 1968 X and Y enter into a bona fide cost 
I sharing arrangement for the purpose of 
I developing a substantially improved version 
Id product M to be known as product N. 
I The sharing agreement provides that X will 
I manufacture and sell product N in the 
I United States and Y will manufacture and 
I Mil product N outside of the United States, 
lit Is further determined that the division of 
I press sales of product M between X and Y 
I over the past 5 years represents a reasonable 
I estimate of the division of prospective bene- 
1 fits likely to be derived from the successful 
development of product N. For that reason 
it Is agreed that X will bear 64 percent of 
the costa and risks of development, and Y 
all! bear 36 percent of such costs and risks. 
Since the sharing agreement provides for 
the sharing of costs and risks on a reasonable 
basis consistent with the principles of this 
subdivision and the facts and circumstances 
a they exist at the time of the agreement, 
the shares of the costs and risks to be borne 
I by each of the parties under the agreement 
I will be deemed to be full shares. 

Example (2). Corporation X, Y, and Z 
I are members of a group of related entities. 
In 1967 X. Y, and Z enter into a bona fide 
cost sharing arrangement with respect to the 
development of product P. Under the terms 
of the agreement X is to obtain the rights to 
I market product P in countries A and B, Y is 
to obtain the rights to market the product in 
the United States, and Z is to obtain the 
rights to market the product in all other 
countries. Prior to entering into the agree¬ 
ment, Y's marketing research staff prepares 
a sales forecast on product P predicting the 
potential sales of product P over a 10-year 
period commencing from the projected date 
of successful development (2 years hence) 


as follows: 

Country 

Predicted 
total sales 

Percentages of 
total sales 

1 ....,__ 

S3,000,000 
2,000,000 
7,000,000 
8,000,000 

Percent 

15 

10 

35 

40 

S»hed States. 

Other.. 

Total.. 

20,000.000 

100 


The portion of potential sales for each party 
10 the agreement is as follows: 

Percentage of 

corporation Total Sales 

i . 26% {16% + 1D% 1 

y .-.36% 

6 .. 

Oh the basis of this sales forecast, the parties 
thc a ^ reernen f ; decide to share the costs 
ncI risks of development of product P in 
proportion to the predicted sales of product 
0 ’ Ullder the agreement X agrees to bear 
5 percent of the costs and risks. Y agrees 
^ lK * ar 35 percent of the costs and risks, and 
- agrees to bear 40 percent of the costs and 
Si hce the sharing agreement provides 
^ the sharing of costs and risks on a rea¬ 
dable basis consistent with the principles 
0 LUis subdivision and the facts and clr- 
m-uhstancee as they exist at the time of the 
eminent, the shares under the agreement 
• be deemed to be arm’s length full shares. 


Example (3). Corporations W, X. Y. and 
Z are the only members of a group of re¬ 
lated entities. X is engaged in a manufac¬ 
turing and sales operation in the United 
States and W. Y, and Z are engaged in 
similar operations in countries A, B, and C, 
respectively. For many years, W. X, Y. and 
Z have been sharing all the costs of their 
research and development activities. Their 
agreement, which was reduced to writing in 
1966. has always provided that the total re¬ 
search and development costs incurred by all 
of the members are to be shared by each 
member in the same proportion as the cur¬ 
rent gross sales by each member of all prod¬ 
ucts bears to the total gross sales by all 
participating members of all products. In 
addition, their agreement provides that the 
right to use, manufacture, and sell any in¬ 
tangible property developed shall be distrib¬ 
uted as follows: 


Corporation Rights 

___ Asia. 

X -__United States and all 

countries not other¬ 
wise provided for. 

Y-Europe. 

Z_South America. 


Assuming that the respective current gross 
sales of the members bear some reasonable 
relationship to the respective benefits antici¬ 
pated to be derived by the members from the 
use of intangible property developed, and 
assuming that the arrangement is otherwise 
consistent with the principles of this sub- 
paragraph. the agreement provides for the 
sharing of costs and risks on a reasonable 
basis and the shares under the agreement 
will be deemed to be full shares of the costs 
and risks Incurred in connection with the 
arrangement for 1966 and subsequent years. 

(v) (a) Where members of a group 
of controlled entitles who are parties to 
a cost sharing arrangement share costs 
and risks on a basis different from the 
basis provided for in the sharing agree¬ 
ment (but not so different as to cause 
the arrangement to fail to qualify as a 
bona fide arrangement under subdivision 
(ii) (a) of this subparagraph), the dis¬ 
trict director may make an appropriate 
allocation among the parties to the ar¬ 
rangement to reflect the terms of the 
agreement. The principles of this sub¬ 
division may be illustrated by the fol¬ 
lowing example: 

Example. Corporations X and Y are mem¬ 
bers of the same controlled group and the 
only parties to a bona fide sharing arrange¬ 
ment with respect to the development of a 
particular product. The sharing agreement 
provides for equal sharing of all costs and 
risks Incurred in connection with the ar¬ 
rangement. In 1969 X Incurs 53 percent of 
the costs, and Y incurs 47 percent of the 
costs. The district director may make an 
appropriate allocation to reflect the terms of 
the agreement. 

(b) Where a bona fide sharing ar¬ 
rangement reflects an effort in good faith 
by the participating members to bear 
their respective full shares of all the costs 
and risks required to be shared in connec¬ 
tion with the arrangement, but such 
arrangement fails to provide for the cor¬ 
rect full sharing of such costs and risks 
by the various participating parties in 
accordance with the rules of subdivision 
(iv) of this subparagraph, the district 
director may make an appropriate al¬ 
location to reflect each participating 
member’s correct full share of the costs 
and risks required to be shared in con¬ 
nection with the arrangement. 


Example. Corporations X and Y are mem¬ 
bers of the same controlled group and the 
only parties to a bona fide sharing arrange¬ 
ment with respect to the development of 
intangible property. The sharing agreement 
provides for equal sharing of all costs and 
risks required to be shared in connection 
with the arrangement. The district director 
determines that the sharing arrangement re¬ 
flects an effort in good faith by X and Y 
to bear their respective full shares of all the 
costs and risks required to be shared in 
connection with the arrangement. However, 
he also determines, in accordance with the 
principles of § 1.482-2(d) (4) (iv), that X 
should have borne 60 percent of the costs and 
risks required to be shared in connection with 
this arrangement and that Y should have 
borne 40 percent of such costs and risks. 
The district director may make an appro¬ 
priate allocation to reflect the correct full 
shares of the costs required to be shared In 
connection with this arrangement. 

(c) Where members of the group of 
related entities who are not parties to 
the agreement render assistance in the 
form of loans, services, or the use of 
tangible or intangible property in con¬ 
nection with the development of intan¬ 
gible property by the parties to the agree¬ 
ment, the amount allocable with respect 
to such assistance shall be determined 
in accordance with the rules of the ap¬ 
propriate paragraph or paragraphs of 
this section. Such allocable amounts 
shall be deemed to be costs incurred by 
the participating members for the pur¬ 
pose of determining whether such mem¬ 
bers have borne their arm’s length full 
shares of the costs and risks required 
to be shared in connection with the ar¬ 
rangement. In addition, the district 
director may actually allocate such 
amounts between the member rendering 
such assistance and the participating 
members. In the event that the district 
director does not exercise his discretion 
to make allocations of such amounts, the 
allocable amounts shall be allowed as a 
setoff against any allocation that the 
district director may make as a result of 
the transfer of the intangible property 
to the entity rendering the assistance. 
The principles of this subdivision may be 
illustrated by the following example: 

Example. X, Y, and Z ore corporate mem¬ 
bers of the same controlled group, and X and 
Y are the only parties to a bona fide cost 
sharing arrangement with respect to the de¬ 
velopment of a new product. The sharing 
agreement provides for equal sharing of all 
co6ts and risks incurred in connection with 
the arrangement. During the year 1969, the 
members of the group incur expenses in 
connection with the project as follows: 

X__$50. 000 

Y... 40.000 

Z _ 10.000 


Total_ 100.000 

Z, which is in the business of providing re¬ 
search and development services to unrelated 
parties. Incurred its expenses in the course 
of rendering research and development serv¬ 
ices in connection with the project to which 
the sharing arrangement relates. Z was not 
compensated for these services. An arm’s 
length fee for such services ia $15,000, and 
that amount is allocable from X and Y to Z 
under the rules of paragraph (b) of this 
section. The total costs incurred in con¬ 
nection with the arrangement are $105,000 
($50.000$40,000 ^ $15,000). Since, under 
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the terms of the agreement. X and Y are to 
share equally. $52,500 of the costs (50%X 
$105,000) must be borne by each of them. 
Therefore, for the purpose of determining 
whether X and Y have borne their arm’s 
length full shares of the costs and risks in¬ 
curred in connection with the arrangement, 
$2,500 ($62.500-$50,000) of the $15,000 al¬ 
locable with respect to Z’s services shall be 
deemed to be a co6t incurred by X. and 
$12,600 ($52.500—$40,000) of the $15,000 al¬ 
locable with respect to Z’s services shall be 
deemed to be a cost incurred by Y. If the 
district director does not exercise his dis¬ 
cretion to actually make allocations of such 
amounts for 1069, such amounts shall be 
available to Z as a setofT against any alloca¬ 
tion that may be appropriate in the year of 
a later transfer to Z of the successfully de¬ 
veloped intangible property. 

(e) Sales of tangible property —(1) In 
general, (i) Where one member of a 
group of controlled entities (referred to 
in this paragraph as the “seller”) sells 
or otherwise disposes of tangible prop¬ 
erty to another member of such group 
(referred to in this paragraph as the 
“buyer”) at other than an arm’s length 
price (such a sale being referred to in 
this paragraph as a “controlled sale”), 
the district director may make appro¬ 
priate allocations between the seller and 
the buyer to reflect an arm’s length price 
for such sale or disposition. An arm’s 
length price is the price that an unre¬ 
lated party would have paid under the 
same circumstances for the property in¬ 
volved in the controlled sale. Since un¬ 
related parties normally sell products at 
a profit, an arm’s length price normally 
involves a profit to the seller. 

(ii) Subparagraphs (2), (3). and (4) 
of this paragraph describe three methods 
of determining an arm’s length price and 
the standards for applying each method. 
They are, respectively, the comparable 
uncontrolled price method, the resale 
price method, and the cost plus method. 
If there are comparable uncontrolled 
sales as defined in subparagraph (2) of 
this paragraph, the comparable uncon¬ 
trolled price method must be utilized be¬ 
cause it is the method likely to result in 
the most accurate estimate of an arm’s 
length price (for the reason that it is 
based upon the price actually paid by 
unrelated parties for the same or similar 
products). If there are no comparable 
uncontrolled sales, then the resale price 
method must be utilized if the standards 
for its application are met because it is 
the method likely to result in the next 
most accurate estimate in such instances 
(for the reason that, in such instances, 
the arm’s length price determined under 
such method is based more directly upon 
actual arm’s length transactions than is 
the cost plus method). A typical situa¬ 
tion where the resale price method may 
be required Is where a manufacturer sells 
products to a related distributor which, 
without further processing, resells the 
products in uncontrolled transactions. 
If all the standards for the mandatory 
application of the resale price method 
are not satisfied, then, as provided in 
subparagraph (3) (ill) of this paragraph, 
either that method or the cost plus 
method may be used, depending upon 
which method is more feasible and Is 
likely to result in a more accurate esti¬ 
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mate of an arm’s length price. A typical 
situation where the cost plus method 
may be appropriate is where a manufac¬ 
turer sells products to a related entity 
which performs substantial manufactur¬ 
ing, assembly, or other processing of the 
product and adds significant value by 
reason of its utilization of its intangible 
property prior to resale in uncontrolled 
transactions. 

(iii) Where the standards for applying 
one of the three methods of pricing de¬ 
scribed in subdivision (ii) of this subpar¬ 
agraph are met, such method must, for 
the purposes of this paragraph, be uti¬ 
lized unless the taxpayer can demon¬ 
strate to the satisfaction of the district 
director that, considering all the facts 
and circumstances, some other method of 
pricing other than those described in 
subdivision (ii) of this subparagraph 
was actually used by the taxpayer on a 
consistent basis and that such method 
is clearly more appropriate. 

(iv) The methods of determining 
arm’s length prices described in this sec¬ 
tion are stated in terms of their applica¬ 
tion to individual sales of property. 
However, because of the possibility that 
a taxpayer may make controlled sales of 
many different products, or many sepa¬ 
rate sales of the same product, it may be 
impractical to analyze every sale for the 
purposes of determining the arm’s length 
price. It is therefore permissible to 
determine or verify arm’s length prices 
by applying the appropriate methods of 
pricing to product lines or other group¬ 
ings where it is impractical to ascertain 
an arm’s length price for each product or 
sale. In addition, the district director 
may determine or verify the arm’s length 
price of all sales to a related entity by 
employing reasonable statistical sam¬ 
pling techniques. 

(2) Comparable uncontrolled price 
method, (i) Under the method of pric¬ 
ing described as the “comparable un¬ 
controlled price method’’, the arm’s 
length price of a controlled sale is equal 
to the price paid in comparable uncon¬ 
trolled sales, adjusted as provided in sub¬ 
division (ii) of this subparagraph. 

(ii) “Uncontrolled sales” are sales 
where at least one party to the sale is not 
a member of the controlled group. These 
include (a) sales made by the seller to an 
unrelated party, (5) sales made to the 
buyer by an unrelated party, and (c) 
sales made where neither party is a mem¬ 
ber of the controlled group. However, 
uncontrolled sales do not include sales at 
unrealistic prices, as for example where 
a member makes uncontrolled sales in 
small quantities at a price designed to 
justify a non aim’s length price on a large 
volume of controlled sales. Uncontrolled 
sales are considered comparable to con¬ 
trolled sales if the physical property and 
circumstances involved in the uncon¬ 
trolled sales are identical to the physical 
property and circumstances involved in 
the controlled sales, or if such properties 
and circumstances are so nearly Identical 
that any differences either have no effect 
on price, or such differences can be 
readily reflected by a reasonable number 
of adjustments to the price of uncon¬ 


trolled sales. For this purpose differ¬ 
ences can be reflected by adjusting prices 
only where such differences have a 
definite and readily measurable effect on 
price. If the differences can be reflected 
by such adjustment, then the price of the 
uncontrolled sale as adjusted constitutes 
the comparable uncontrolled sale price. 
Some of the circumstances which may 
affect the price of property are differ¬ 
ences in terms of sale, intangible prop¬ 
erty associated with the sale, time of 
sale, and the level of the market and the 
geographic market in which the sale 
takes place. Whether and to what ex¬ 
tent differences in the various circum¬ 
stances affect price, and whether differ¬ 
ences render sales noncomparable, de¬ 
pends upon the particular circumstances 
and property involved. The principles 
of this subdivision may be illustrated by 
the following examples, in each of which 
it is assumed that X makes both con¬ 
trolled and uncontrolled sales of the 
identical property: 

Example (1). Assume that the circum¬ 
stances surrounding the controlled and the 
uncontrolled sales are identical, except for 
the fact that the controlled sales price is a 
delivered price and the uncontrolled sales 
are made f.o.b. X’s factory. Since differences 
in terms of transportation and Insurance 
generally have a definite and readily measur¬ 
able effect on price, such differences do not 
normally render the uncontrolled sales non- 
comparable to the controlled sales. 

Example (2). Assume that the circum¬ 
stances surrounding the controlled and un¬ 
controlled sales are identical, except for the 
fact that X affixes its valuable trademark In 
the controUed sales, and does not affix Its 
trademark in uncontrolled sales. Since the 
effects on price of differences In intangible 
property associated with the sale of tangible 
property, such as trademarks, are normally 
not readily measurable, such differences 
would normally render the uncontrolled sales 
noncomparable. 

(iii) Where there are two or more 
comparable uncontrolled sales suscep¬ 
tible of adjustment as defined in subdi¬ 
vision (ii) of this subparagraph, the com¬ 
parable uncontrolled sale or sales re¬ 
quiring the fewest and simplest adjust¬ 
ments provided in subdivision (ii) of this 
subparagraph should generally be se¬ 
lected. Thus, for example, if a taxpayer 
makes comparable uncontrolled sales of 
a particular product which differ from 
the controlled sale only with respect to 
the terms of delivery, and makes other 
comparable uncontrolled sales of the 
product which differ from the controlled 
sale with respect to both terms of deliv¬ 
ery and terms of payment, the compa¬ 
rable uncontrolled sales differing only 
with respect to terns of delivery should 
be selected as the comparable uncon¬ 
trolled sale. 

(iv) One of the circumstances which 
may affect the price of property is the 
fact that the seller may desire to make 
sales at less than a normal profit for the 
primary purpose of establishing or main¬ 
taining a market for his products. Thus, 
a seller may be willing to reduce the price 
of a product, for a time, in order to intro¬ 
duce his product into an area or in order 
to meet competition. However, con¬ 
trolled sales may be priced in such a 
manner only if such price would have 
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been charged in an uncontrolled sale un¬ 
der comparable circumstances. Nor¬ 
mally, such fact can be demonstrated 
only if it can be shown that the buyer in 
the controlled sale made corresponding 
reductions in the resale price to uncon¬ 
trolled purchasers, or that such buyer 
engaged in substantially greater sales 
promotion activities with respect to the 
product involved in the controlled sale 
than with respect to other products. 

(3) Resale price method, (i) Under 
the pricing method described as the “re¬ 
sale price method”, the arm’s length 
price of a controlled sale is equal to the 
applicable resale price (as defined in 
subdivision (iv) or (v) of this subpara¬ 
graph) , reduced by an appropriate mark¬ 
up, and adjusted as provided in subdi¬ 
vision (ix) of this subparagraph. An 
appropriate markup is computed by mul¬ 
tiplying the applicable resale price by the 
appropriate markup percentage as de¬ 
fined in subdivision (vi) of this subpara¬ 
graph. Thus, where one member of a 
group of controlled entities sells prop¬ 
erty to another member which resells 
the property in uncontrolled sales, if the 
applicable resale price of the property 
involved in the controlled sale is $100 and 
the appropriate markup percentage for 
resales by the buyer is 20 percent, the 
arm’s length price of the controlled sales 
is $80 ($100 minus [20 percentx$1001), 
adjusted as provided in subdivision (ix) 
of this subparagraph. 

(ii) The resale price method must be 
used to compute an arm’s length price 
of a controlled sale if all the following 
circumstances exist: 

(a) There are no comparable uncon¬ 
trolled sales as defined in subparagraph 
(2) of this paragraph. 

(h) An applicable resale price, as de¬ 
fined in subdivision (iv) or (v) of this 
subparagraph, is available with respect 
to resales made within a reasonable time 
before or after the time of the controlled 
sale. 

(c) The buyer (reseller) has not added 
more than an insubstantial amount to 
the value of the property by physically 
altering the product before resale. For 
this purpose packaging, repacking, label¬ 
ing, or minor assembly of property does 
not constitute physical alteration. 

(d) The buyer (reseller) has not added 
more than an insubstantial amount to 
the value of the property by the use of 
its intangible property. See § 1.482-2 
(d) (3) for the definition of intangible 
property. 

(iii) Notwithstanding the fact that one 
or both of the requirements of subdi¬ 
vision (ii) (c) or Id) of this subpara¬ 
graph may not be met, the resale price 
method may be used if such method is 
more feasible and is likely to result in a 
more accurate determination of an arm’s 
length price than the use of the cost 
Plus method. Thus, even though one of 
the requirements of such subdivision is 
not satisfied, the resale price method may 
nevertheless be more appropriate than 
the cost plus method because the com¬ 
putations and evaluations required under 
the former method may be fewer and 
easier to make than under the latter 
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method. In general, the resale price 
method is more appropriate when the 
functions performed by the seller are 
more extensive and more difficult to 
evaluate than the functions performed by 
the buyer (reseller). The principle of 
this subdivision may be illustrated by the 
following examples in each of which it 
is assumed that corporation X developed 
a valuable patent covering product M 
which it’ manufactures and sells to cor¬ 
poration Y in a controlled sale, and for 
which there is no comparable uncon¬ 
trolled sale: 

Example ( 1 ). Corporation Y adds a com¬ 
ponent to product M and resells the assem¬ 
bled product In an uncontrolled sale within 
a reasonable time after the controlled sale of 
product M. Assume further that the addi¬ 
tion of the component added more than an 
insubstantial amount to the value of product 
M. but that Y’s function in purchasing the 
component and assembling the product prior 
to sale was subject to reasonably precise 
valuation. Although the controlled sale and 
resale does not meet the requirements of 
subdivision (U) (c) of this subparagraph, the 
resale price method may be used under the 
circumstances because that method involves 
computations and evaluations which are 
fewer and easier to make than under the 
cost plus method. This Is because X’s use of 
a patent may be more difficult to evaluate 
in determining an appropriate gross profit 
percentage under the cost plus method, than 
Is evaluation of Y’s assembling function in 
determining the appropriate markup per¬ 
centage under the resale price method. 

Example (2). Corporation Y resells prod¬ 
uct M in an uncontrolled sale within a 
reasonable time after the controlled sale 
after attaching its valuable trademark to It. 
Assume further that it can be demonstrated 
through comparison with other uncontrolled 
sales of Y that the addition of Y’s trademark 
to a product usually adds 25 percent to the 
markup on its sales. On the other hand, the 
effect of X's use of Its patent Is difficult to 
evaluate In applying the co6t plus method 
because no reasonable standard of compari¬ 
son is available. Although the controlled 
sale and resale does not meet the require¬ 
ments of subdivision (11) (d) of this sub- 
paragraph . the resale price method may be 
used because that method Involves compu¬ 
tations and evaluations which are fewer and 
easier to make than under the ooet plus 
method. This is because X’s use of a patent 
is more difficult to evaluate in determining 
an appropriate gross profit percentage under 
the co6t plus method, than Is evaluation of 
the use of Y’s trademark In determining the 
appropriate markup percentage under the 
resale price method. 

(iv) For the purposes of this subpara¬ 
graph the “applicable resale price” is 
the price at which property purchased in 
the controlled sale is resold by the buyer 
in an uncontrolled sale. Where such 
property is not fungible property, as de¬ 
fined in this subdivision, the “applicable 
resale price” shall be equal to the resale 
price of the particular item of property 
involved. Where, however, the property 
involved in the purchase and resale is 
fungible property, and the buyer makes 
more than one resale of such property, 
the “applicable resale price” shall be 
equal to the resale price of the particular 
item of fungible property which meets 
the requirements of subdivision (ii) of 
this subparagraph and which is closest 
in point of time to the controlled sale in 
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question, unless a resale at some other 
time is clearly more appropriate. In the 
event there, is no resale which meets the 
requirements of such subdivision (ii), 
but, pursuant to subdivision (iii) of this 
subparagraph the resale price method is 
used, the resale of fungible property clos¬ 
est in point of time to the controlled sale 
shall be used unless a resale at some 
other time is clearly more appropriate. 
For the purposes of this subdivision, 
property is “fungible” if it is physically 
identical to another item of property, or 
if it is so nearly physically identical that 
it could be substituted for the other item 
without effecting a change in price. The 
principles of this subdivision may be Il¬ 
lustrated by the following examples in 
each of which it is assumed that X and 
Y are members of the same group of con¬ 
trolled taxpayers: 

Example (1). X sells a generator to Y. 
which was built to the specifications of Y’s 
customer. Y resells the generator In an 
uncontrolled sale for $100,000. The resale 
price of the specific generator Ls the “appli¬ 
cable resale price” for the purposes of this 
subdivision. 

Example (2). For a number of years X 
has sold to Y generators of a certain model 
which are identical in every respect. On 
July 12, and December 27, 1967, X makes 
sales to Y of such generators. Y makes re¬ 
sales of generators of the same model to 
unrelated parties, without physical altera¬ 
tion, and without the addition of value by 
reason of its utilization of Its intangible 
property, as follows: 

July 10. 1967—5 generators at $100 per gen¬ 
erator. 

July 31, 1967—10 generators at $105 per gen¬ 
erator. 

September 15. 1967—15 generators at $110 
per generator. 

December 16, 1967—10 generators at $105 
per generator. 

January 3, 1968—10 generators at $104 per 
generator. 

The applicable resale price of the generators 
sold by X to Y on July 12 is $100 per genera¬ 
tor because that ls the price of the resale 
closest in point of time (July 10) to the 
sale in question. The applicable resale price 
of the generators sold by X to Y on Decem¬ 
ber 27 is $104 per generator because that is 
the price of the resale closest in point of 
time (January 3) to the sale in question. 

(v) Where the property purchased in 
the controlled sale is resold in another 
controlled sale, the “applicable resale 
price” is the price at which such property 
is finally resold in an uncontrolled sale, 
providing that the series of sales as a 
whole meets all the requirements of sub¬ 
division (ii) of this subparagraph or that 
the resale price method is used pursuant 
to subdivision (iii) of tills subparagraph. 
In such case, the determination of the 
appropriate markup percentage shall 
take into account the function or func¬ 
tions performed by all members of the 
group participating in the series of sales 
and resales. Thus, if X sells a product 
to Y in a controlled sale, Y sells the prod¬ 
uct to Z in a controlled sale, and Z sells 
the product in an uncontrolled sale, the 
resale price method must be used if Y 
and Z together have not added more than 
an insubstantial amount to the value of 
the product through physical alteration 
or the application of intangible property, 
and the final resale occurs within a rea- 
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sonable time of the sale from X to Y. 
In such case, the applicable resale price 
is the price at which Z sells the product 
in the uncontrolled sale, and the appro¬ 
priate markup percentage shall take into 
account the functions performed by both 
Y and Z. 

<vi) For the purposes of this subpara¬ 
graph, the appropriate markup percent¬ 
age is equal to the percentage of gross 
profit (expressed as a percentage of 
sales) earned by the buyer (reseller) or 
another party during the taxable year 
on the resale of property which is both 
purchased and resold in an uncontrolled 
transaction, and which resale is most 
similar to the applicable resale of the 
property involved in the controlled sale. 
The following are the most important 
characteristics to be considered in de¬ 
termining the similarity of resales: 

(a) The type of property involved in 
the sales. For example: Machine tools, 
men's furnishings, small household ap¬ 
pliances. 

(b) The functions performed by the 
reseller with respect to the property. 
For example: Packaging, labeling, de¬ 
livering, maintenance of inventory, minor 
assembly, advertising, selling at whole¬ 
sale, selling at retail, billing, mainte¬ 
nance of accounts receivable, and 
servicing. 

(c) The effect on price of any in¬ 
tangible property of the reseller utilized 
by it in connection with the property 
resold. For example: Patents, trade¬ 
marks, trade names. 

id) The geographic market in which 
the functions are performed by the re¬ 
seller. 

In general, the similarity to be sought re¬ 
lates to the probable effect upon the 
markup percentage of any differences in 
such characteristics between the uncon¬ 
trolled purchases and resales on the one 
hand and the controlled purchases and 
resales on the other hand. Thus, close 
physical similarity of the property in¬ 
volved in the sales compared is not re¬ 
quired under the resale price method 
since a lack of close physical similarity is 
not necessarily indicative of dissimilar 
markup percentages. 

(vii) Whenever possible, markup per¬ 
centages should be derived from uncon¬ 
trolled purchases and resales of the 
buyer (reseller) involved In the con¬ 
trolled sale, because similar characteris¬ 
tics are more likely to be found among 
different resales of property made by the 
same reseller than among sales made by 
other resellers. In the absence of resales 
by the same buyer (reseller), evidence of 
an appropriate markup percentage may 
be derived from resales by other resellers 
selling in the same or a similar market in 
which the controlled buyer (reseller) is 
selling, providing such resellers perform 
comparable functions. If the controlled 
buyer (reseller) is located In a foreign 
country and information on resales by 
other resellers in the same foreign market 
is not available, then markup percentages 
earned by U.S. resellers performing com¬ 
parable functions may be used. In the 
absence of data on markup percentages 
of particular sales or groups of sales, the 


prevailing markup percentage in the par¬ 
ticular industry involved may be appro¬ 
priate. In corroborating or testing the 
appropriateness of a markup percentage, 
the net profit earned by the buyer (re¬ 
seller) in relation to net profits earned by 
other resellers similarly circumstanced 
may be considered. 

(viii) In calculating the markup per¬ 
centage earned on uncontrolled pur¬ 
chases and resales, and in applying such 
percentage to the applicable resale price 
to determine the appropriate markup, 
the same elements which enter into the 
computation of the sales price and the 
costs of goods sold of the property in¬ 
volved in the comparable uncontrolled 
purchases and resales should enter into 
such computation in the case of the prop¬ 
erty involved in the controlled purchases 
and resales. Thus, if freight-in and 
packaging expense are elements of the 
cost of goods sold in comparable uncon¬ 
trolled purchases, then such elements 
should also be taken into account in 
computing the cost of goods sold of the 
controlled purchase. Similarly, if the 
comparable markup percentage is based 
upon net sales (after reduction for re¬ 
turns and allowances) of uncontrolled 
resellers, such percentage must be applied 
to net sales of the buyer (reseller). 

(ix) In determining an arm's length 
price appropriate adjustment must be 
made to reflect any material differences 
between the uncontrolled purchases and 
resales used as the basis for the calcula¬ 
tion of the appropriate markup percent¬ 
age and the resales of property involved 
in the controlled sale. The differences 
referred to in this subdivision are those 
differences in functions or circumstances 
which have a definite and readily meas¬ 
urable effect on price. The principles of 
this subdivision may be illustrated by the 
following example: 

Example. Assume that X and Y are mem¬ 
bers of the same group of controlled entitles 
and that Y purchases electric mixers from 
X and electric toasters from uncontrolled 
entitles. Y performs substantially similar 
functions with respect to resales of both the 
mixers and the toasters, except that it does 
not warrant the toasters, but does provide 
a 90-day warranty for the mixers. Y nor¬ 
mally earns a gross profit on toasters of 20 
percent of gross selling price. The 20-per¬ 
cent gross profit on the resale of toasters is 
an appropriate markup percentage, but the 
price of the controlled sale computed with 
reference to such rate must be adjusted to 
reflect the difference in terms (the warranty). 

(4) Cost plus method, (i) Under the 
pricing method described as the “cost 
plus method”, the arm's length price of 
a controlled sale of property shall be 
computed by adding to the cost of pro¬ 
ducing such property (as computed in 
subdivision (ii) of this subparagraph), 
an amount which is equal to such cost 
multiplied by the appropriate gross profit 
percentage (as computed in subdivision 
(iii) of this subparagraph), plus or minus 
any adjustments as provided in subdivi¬ 
sion (v) of this subparagraph. 

(ii) For the purposes of this subpara¬ 
graph, the cost of producing the property 
involved in the controlled sale, and the 
costs which enter into the computation 


of the appropriate gross profit percent¬ 
age shall be computed in a consistent 
manner in accordance with sound ac¬ 
counting practice for allocating or ap¬ 
portioning costs, which neither favors 
nor burdens controlled sales in compari¬ 
son with uncontrolled sales. Thus, if 
the costs used in computing the appro¬ 
priate gross profit percentage are com¬ 
prised of the full cost of goods sold, in¬ 
cluding direct and indirect costs, then 
the cost of producing the property in¬ 
volved in the controlled sale must be 
comprised of the full cost of goods sold, 
including direct and Indirect costs. On 
the other hand, if the costs used in com¬ 
puting the appropriate gross profit per¬ 
centage are comprised only of direct 
costs, the cost of producing the property 
involved in the controlled sale may be 
comprised only of direct costs. 

(iii) For the purposes of this subpara¬ 
graph, the appropriate gross profit per¬ 
centage is equal to the gross profit per¬ 
centage (expressed as a percentage of 
cost) earned by the seller or another 
party during the taxable year on the 
uncontrolled sale or sales of property 
which are most similar to the controlled 
sale in question with respect to the fol¬ 
lowing characteristics: 

(a) The type of property involved in 
the sales. For example: Machine tools, 
men’s furnishings, small household ap¬ 
pliances. 

(b) The functions performed by the 
seller with respect to the property sold. 
For example: contract manufacturing, 
product assembly, selling activity, proc¬ 
essing. servicing, delivering. 

(c) The effect of any intangible prop¬ 
erty of the seller associated with the 
property sold. For example: Patents, 
trademarks, trade names. 

(d) The geographic market in which 
the functions are performed by the 
seller. 

In general, the similarity to be sought 
relates to the probable effect upon the 
margin of gross profit of any differences 
in such characteristics between the un¬ 
controlled sales and the controlled sale. 
Thus, close physical similarity of the 
property involved in the sales compared 
is not required under the cost plus 
method since a lack of close physical 
similarity is not necessarily indicative of 
dissimilar profit margins. See subpara¬ 
graph (2) (iv) of this paragraph, relating 
to sales made at less than a normal proni 
for the primary purpose of establishing 
or maintaining a market. 

(iv) Whenever possible, gross profit 
percentages should be derived from un¬ 
controlled sales made by the seller in¬ 
volved in the controlled sale, because 
similar characteristics are more likely to 
be found among sales of property made 
by the same seller than among sales 
made by other sellers. In the absence 
of such sales, evidence of an appropna ■ 
gross profit percentage may be derivea 
from similar uncontrolled sales by otner 
sellers, whether or not such sellers ai 
members of the controlled group. In t 
absence of data on gross profit pejcei - 
ages of particular sales or groups of sa _ 
which are similar to the controlled •- 
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the prevailing gross profit percentages 
in the particular industry involved may 
be appropriate. 

(v) Where the most similar sale or 
sales from which the appropriate gross 
profit percentage is derived differ in any 
material respect from the controlled sale, 
the arm’s length price which is computed 
by applying such percentage must be 
adjusted to reflect such differences to the 
extent such differences would warrant 
an adjustment of price in uncontrolled 
transactions. The differences referred 
to in this subdivision are those differences 
which have a definite and readily meas¬ 
urable effect on price. 

Pa r. 3. Paragraph (a) of § 1.861-8 is 
amended to read as follows: 

§ 1.861-8 Computation of taxable in¬ 
come from sources within the United 
States. 


(a) General rule for treatment of al¬ 
lowable deductions —(1) Method of de¬ 
termining taxable income. Prom the 
items of gross income specified in 
§S 1.861-2 to 1.861-7, inclusive, as being 
income from sources within the United 
States there shall be deducted (i) the 
expenses, losses, and other deductions 
properly apportioned or allocated thereto 
and (ii) a ratable part of any other ex¬ 
penses, losses, or other deductions which 
cannot definitely be allocated to some 
item or class of gross income under sub¬ 
division (i) of this subparagraph. The 
excess, if any, of such income over such 
deductions shall be treated as taxable 
income from sources within the United 
States. However, see paragraphs (b), 
(c >, and <d) of this section for treatment 
of certain deductions and §§ 1.863-3, 
1863-4, and 1.863-5 for the determina¬ 
tion of taxable income from sources 
within the United States in the case of 
certain items or classes of gross income. 

<2) Rules for allocating or apportion¬ 
ing deductions —(i) Deductions definitely 
Telated to an item or class of income. 

pur P° ses of subparagraph (1) (i) 
or this paragraph, a deduction which is 
definitely related, whether directly or 
indirectly, to an item or class of gross 
income shall be considered an expense, 
loss, or other deduction which is to be 
properly apportioned or allocated to such 
item or class of gross income. For this 
Purpose, the determination of whether a 
deduction is definitely related to an item 
or class of gross income shall be made in 
accordance with subparagraph ( 3 ) of 
r? « para 6raph. A deduction which is 
definitely related to a single item or class 
i gross income shall be allocated there- 
A deduction which is definitely re- 
ated to more than one item or class of 
«ross Income shall be allocated to all 
ftr \ n . 1 } erns or classes of gross income, 
ana, if necesary. shall then be appor- 
e led amon S such items or classes of 
7^ C s 0me as P rov fded in subpara- 
g apl1 (4) ( *> of this paragraph. 

(ii) Deductions not definitely related 
0 an ^ em or class of income. For the 
Purposes of subparagraph Cl) (il) of this 
Paragraph, a deduction which is not 
c e initely re * a ted (within the meaning of 
subparagraph (3) of this paragraph) 


to any item or class of gross income shall 
be considered a deduction which cannot 
definitely be allocated to some item or 
class of gross income and shall be ap¬ 
portioned ratably among all items or 
classes of gross income as provided in 
subparagraph (4) (ii) of this paragraph. 

(3) Rules for determining whether de¬ 
ductions are definitely related to an item 
or class of income —(i) In general. A 
deduction shall be considered definitely 
related to one or more items or classes of 
gross income if it is incurred in whole 
or in material part as a result of, or inci¬ 
dent to, the activities from which such 
gross income is derived, or if it relates 
to a deduction which is incurred in whole 
or in material part as a result of, or in¬ 
cident to, the activities from which such 
gross income is derived. See paragraph 
(b)(4)(iii) of § 1.482-2 for examples of 
the types of deductions which relate to 
deductions which are considered def¬ 
initely related to particular items or 
classes of gross income, and see para¬ 
graph (b) (5) of § 1.482-2 for examples of 
the types of deductions which are not 
considered related to such deductions. 
For rules relating to determinations with 
respect to certain specific deductions for 
purposes of subparagraph (2) of this 
paragraph, see subdivisions (ii) through 
(vii) of this subparagraph. 

(ii) Interest, (a) The deduction for 
interest paid on a loan the proceeds of 
which are used to purchase property 
which is security for such loan and for 
interest paid on an obligation which con¬ 
stitutes all or part of the payment of 
the purchase price of property shall be 
considered definitely related to the items 
or classes of gross income, if any, to 
which that property gives rise. If such 
property does not give rise to gross in¬ 
come, such interest deduction shall be 
considered a deduction which is definitely 
related to all items or classes of gross 
income of the taxpayer, and must be 
apportioned among such items or classes 
as provided in subparagraph (4) (i) of 
this paragraph. 

(b) An interest deduction not de¬ 
scribed in (a) of this subdivision shall 
be considered a deduction which is 
definitely related to all items or classes 
of gross income of the taxpayer, and 
must be apportioned among such items 
or classes as provided in subparagraph 
(4) (i) of this paragraph. 

(iii) Losses on sale or exchange of 
property. The deduction for loss recog¬ 
nized on the sale or exchange of a capital 
asset or for loss recognized on the sale 
or exchange of property described in sec¬ 
tion 1231(b) shall be considered to be a 
deduction which is allocated or appor¬ 
tioned to income from sources within the 
United States in accordance with sub- 
paragraph (2) (i) of this paragraph, but 
only if a gain on such sale or exchange, 
if such sale or exchange had resulted in a 
gain, would have been treated as income 
from sources within the United States. 

(iv) Expenses of performing services. 
Costs or deductions incurred with respect 
to services performed for, or on behalf 
of, a person other than the taxpayer shall 
be considered definitely related to the 


item or class of gross income (including 
an item of gross income allocated to the 
taxpayer under section 482) which re¬ 
sults from performing such services; and 
such costs or deductions shall not be ap¬ 
portioned to any other item or class of 
income. For the purposes of this sub¬ 
division. costs or deductions incurred 
with respect to such services shall con¬ 
sist of those costs or deductions which 
are taken into account under paragraph 
(b) (3) of § 1.482-2 in determining an 
arm’s length charge for such services; 
and for this purpose it is to be assumed 
that an aim’s length charge was deter¬ 
mined with reference to such costs or 
deductions under such paragraph, 
whether or not an arm’s length charge 
was in fact determined with reference to 
such costs or deductions. 

(v) Income taxes. The deduction for 
State and local, and foreign, income, war 
profits, and excess profits taxes allowed 
by section 164 shall generally be con¬ 
sidered definitely related to the items or 
classes of gross income from which is 
derived the taxable income on which 
such taxes are imposed. 

(vi) Charitable contributions. The 
deduction for charitable contributions 
allowed by section 170 shall be considered 
a deduction which is not definitely re¬ 
lated to any item or class of gross income 
unless it was incurred in whole or in ma¬ 
terial part as a result of, or incident to, 
the taxpayer's trade or business. For 
example, if a corporation, which is en¬ 
gaged in manufacturing activities in city 
A in the United States and city B in a 
foreign country, claims a deduction for a 
contribution to the Community Chest of 
city A, such deduction shall be considered 
to be definitely related to the items or 
classes of gross income generated by its 
manufacturing activities in city A. 

(vii) Certain other expenses. The 
following are examples of deductions 
which shall generally be considered de¬ 
ductions which are not definitely re¬ 
lated to any item or class of gross 
income: the deduction allowed by section 
164 for real estate taxes on a personal 
residence or for sales tax on the purchase 
of items for personal use; the deduction 
for medical expenses allowed by section 
213; and the deduction for alimony pay¬ 
ments allowed by section 215. 

(4) Apportionment of deductions —(i) 
When deductions are definitely related 
to more than one item or class of income. 
Where a deduction must be apportioned 
under subparagraph (2) (i) of this para¬ 
graph between or among two or more 
items or classes of gross income, such ap¬ 
portionment shall be made on a reason¬ 
able basis considering the particular 
characteristics of the activities produc¬ 
ing such items or classes of gross income 
and the relative benefit of such activities 
to such items or classes of gross income. 
While the use of one or more bases may 
be appropriate in measuring the relative 
benefit under the circumstances, in es¬ 
tablishing the method of apportionment, 
appropriate consideration should be 
given to all bases and factors, including 
for example, the amount of each class or 
item of gross income; the gross sales or 
receipts attributable to each such item or 
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class of gross income; and the expenses 
incurred, assets used, salaries paid, space 
utilized, and time spent, which are at¬ 
tributable exclusively to each such item 
or class of gross income. If a taxpayer 
has employed in a consistent manner a 
method of apportionment which is rea¬ 
sonable and in keeping with sound ac¬ 
counting practice, such method will not 
be disturbed. 

(ii) When deductions are not defi¬ 
nitely related to any item or class of in¬ 
come. Where a deduction must be ap¬ 
portioned under subparagraph (2) (ii) of 
this paragraph among all items or classes 
of gross income, it shall be apportioned 
ratably among such items or classes of 
gross income in the same proportion that 
the amount of each such item or class of 
gross income bears to the amount of all 
such items or classes of gross income. 

<5) Illustrations. The application of 
this paragraph may be illustrated by the 
following examples: 

Example (I). (a) Domestic corporation D 

is engaged in two businesses within the 
Unted States. The first is the manufacture 
and sale at retail of clothing; and the second, 
the purchase and sale of cotton and other 
commodities. Of the expenses Incurred by 
D during the taxable year, $60,000 of selling 
expense is Incurred within the meaning of 
paragraph (b) (2) (1) of 5 1.482-2 for the ben¬ 
efit of F, its wholly owned foreign subsidiary; 
and under paragraph (b)(3) of { 1.482-2 
those expenses, together with $40,000 of in¬ 
direct expenses incurred for executive sal¬ 
aries, rents. utlUlitles, and by the personnel, 
accounting, and other supporting depart¬ 
ments. would have been taken into account 
in determining an arm’s length charge for 
such services if F had not reimbursed D for 
all of such expenses. In addition to reim¬ 
bursing D the sum of $100,000 to cover such 
expenses, F pays to D a dividend of $90,000 
during the taxable year. The remaining ex¬ 
penses incurred by D during the taxable year 
are incurred in whole or in material part as 
a result of, or incident to, its two businesses 
carried on in the United States, or are related 
to expenses so incurred, except for a minimal 
amount of accounting department expense 
incurred upon the receipt of the dividend. 

(b) The $100,000 of expenses which would 
have been taken into account under para¬ 
graph (b)(3) of { 1.482-2 in determining an 
arm’s length charge for services and which 
were reimbursed by F are considered under 
subparagraph (3) (lv) of this paragraph as 
definitely related only to that reimburse¬ 
ment. Since all of the remaining expenses 
of D are allocated to the Income from D*s 
United States businesses, none of D’s deduc¬ 
tions for expenses incurred are apportioned 


to the dividend received from F. This is 
true even though the portion of the expenses 
which are allocated to the income from D’s 
business of manufacturing and selling cloth¬ 
ing cannot clearly be separated from the 
portion of the expenses which are allocated 
to the Income from its business of buying 
and selling commodities. 

Example (2). Assume the same facts as In 
example (1) except that D sells outside the 
United States a portion of the commodities 
which it purchases. Pursuant to subpara¬ 
graph (2) (i) of this paragraph, or to the 
principles of such subparagraph as made 
applicable by paragraph (c) of § 1.863-1, in 
determining the taxable income from sources 
within the United States resulting from 
commodity sales, there shall be allocated to 
the gross income from the commodity sales 
made in the United States the expenses 
which are definitely related to those specific 
sales, together with a portion of the expenses 
which are definitely related both to the in¬ 
come from commodity sales made in the 
United States and to the income from com¬ 
modity sales made outside the United States, 
and a portion of the expenses which are defi¬ 
nitely related both to the income from the 
business of manufacturing and selling cloth¬ 
ing and to the Income from the business of 
buying and selling commodities. For ex¬ 
ample: 

(a) Foreign cable expense which is defi¬ 
nitely related solely to the Income from 
commodity sales made outside the United 
States shall be allocated solely to that in¬ 
come; 

(b) The salary and indirect expense as¬ 
sociated with an employee whose sole re¬ 
sponsibility relates to the business of buying 
and selling commodities shall be allocated 
solely to the Income from such trading op¬ 
erations, and then shall be apportioned on 
some reasonable basis between the income 
derived from sources within, and the income 
derived from sources without, the United 
States as a result of such trading; 

(c) The salary and indirect expense as¬ 
sociated with the vice president in charge 
of manufacturing shall be allocated solely 
to the income from the business of manu¬ 
facturing and selling clothing, and no part 
of such salary and Indirect expense shall be 
allocated to the Income from the business 
of buying and selling commodities; 

(d) Absent unusual circumstances, the 
salary and indirect expense associated with 
the treasurer concerned with both businesses 
shall be allocated solely to the income de¬ 
rived from such businesses, and then shall 
be apportioned on some reasonable basis 
between the income derived from sources 
within, and the Income derived from sources 
without, the United States as a result of 
such business operations; and 

(e) None of D’s deductions for expenses 
shall be apportioned to the dividend received 
from F, and the $100,000 of expenses taken 


into account under paragraph (b) (3) of 
{ 1.482-2 in determining an arm’s length 
charge for the services performed for F shall 
be allocated solely to the $100,000 reim¬ 
bursement received from F. 

Example (3). Assume the same facts as in 
example (1) except that D Incurs the fol¬ 
lowing expenses which are not taken Into 
account for purposes of that example: 


Salary of D’s president_$20, 000 

Interest expense incurred on general 

Indebtedness_ 60. 000 

Attorney’s fees relating to prepara¬ 
tion of D’s United States Income 

tax return_ 5. 000 

Expenses of meetings of board of di¬ 
rectors and shareholders_ 12. 000 


Assume further that D’s president has gen¬ 
eral responsibility not only for the conduct 
of D’8 businesses but also for the supervision 
of its investment in F. The president’s sal¬ 
ary. together with the indirect expenses re¬ 
lated thereto, and the Interest expense 
Incurred on general indebtedness shall be 
apportioned pursuant to subparagraph (4> (i) 
of this paragraph on some reasonable basis 
to all items or classes of gross income of 
D. including the dividend income. The re¬ 
mainder of the deductions described in this 
example 6hall be ratably apportioned pur¬ 
suant to subparagraph (4) (11) of this para¬ 
graph. on the basis of gross Income, among 
all items or classes of gross income of D, 
including the dividend income. 

Example (4). Domestic corporation D, 
which Is engaged in trade or business within 
the United States, receives for the taxable 
year gross income from all sources in the 
amount of $180,000, one-fifth of which 
($36,000) is from sources within the United 
States. The remainder of the gross income 
is from sources without the United States. 
The deductible expenses for the taxable year 
amount to $78,000. Of these expenses, the 
amount of $8,000 is allocated under subpara¬ 
graph (2) (i) of this paragraph to the In¬ 
come from sources within the United States, 
and the amount of $10,000 is determined 
under subparagraph (3) of this paragraph 
to constitute deductions which are not defi¬ 
nitely related to any item or class of gross 
income. The taxable income from sources 
within the United States is determined to be 
$26,000, that is, $36,000 less the sum of $8,000 
and $2,000. The deduction of $2,000 consist* 
of the amount determined by ratably appor¬ 
tioning under subparagraph (4)(ii) of this 
paragraph, to the income from sources within 
the United States, the amount of the ex¬ 
penses which are not definitely related to 
any item or class of gross income ($ 10,000 
X $36.000/$180,000). The taxable income 
from sources without the United States U 
determined to be $76,000 ($ 144 , 000 -l$ 60 ,000 
-f ($10,000X$144,000/$180,000) ]). 

• • • • • 
[F.R. Doc. 66-8466; Filed. Aug. 1, 

10:14 o.nj.| 
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